
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

OCALA DIVISION 
LYNN KASSEM,  
 

Plaintiff,  
 

v.  
 
MATT MARTIN, individually; DEBI 
CONNOR, individually; DC SALES & 
ENTERTAINMENT, LLC, a Florida limited 
liability company; and DC SALES AND 
MARKETING, LTD, a foreign corporation,  
 

Defendants.  
_________________________________________/  

 
 
 
 
5:15-cv-623-Oc-30PRL 

 
DEFENDANTS DEBI CONNOR, DC SALES & ENTERTAINMENT, LLC and DC SALES 
AND MARKETING, LTD.’S MOTION FOR TO DISMISS OR IN THE ALTERNATIVE 

MOTION FOR MORE DEFINITE STATEMENT 
 
 COMES NOW Defendants, DEBI CONNOR, individually; DC SALES & 

ENTERTAINMENT, LLC, a Florida limited liability company; and DC SALES AND MARKETING, 

LTD, a foreign corporation (hereinafter collectively referred to as “CONNOR DEFENDANTS” or 

“DEFENDANTS”), by and through undersigned counsel and respectfully move to Dismiss Plaintiff’s 

Complaint or in the alternative, move for a more definite statement, and in support thereof states as 

follows:  

1. Plaintiff’s Complaint contains twelve (12) Counts; five (5) Counts against one or more of 

the Connor Defendants; and, nine (9) Counts against Defendant Matt Martin.   

2. Plaintiff’s Complaint contains 168 enumerated allegations in 44 pages.   

3. Plaintiff’s Complaint fails to state claims, as currently alleged, for numerous reasons, 

including, but not limited to the following:  

a. Plaintiff’s Complaint is a shotgun pleading for the following reasons, including 

but not limited to: 

i. Plaintiff realleges each and every allegation into each subsequent Count 
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ii. Plaintiff fails to sufficiently provide a short and plain statement of her claims 

pursuant to Fed. R. Civ. P. 8. 

iii. Plaintiff fails to plead fraud with particularity pursuant to Fed. R. Civ. P. 9. 

MEMORANDUM OF LAW 

Motion to Dismiss for Failure to State a Claim 

I. Plaintiff filed an impermissible shotgun pleading.   

As filed, Plaintiff’s Complaint constitutes an impermissible shotgun pleading. The Eleventh 

Circuit has “routinely and explicitly condemned shotgun pleadings,” …and has stated that neither the 

district courts nor the defendants are required to ‘sift through the facts presented and decide for itself 

which were material to the particular cause of actions asserted.’”  Small v. Amgen, Inc. 2 F. Supp. 3d 

1292, 1298 (M.D. Fla. 2014 (citing Davis v. Coca-Cola Bottling Co., Consol, 516 F. 3d 955, 979 n.54 

(11th Circ. 2008); Beckwith v. Bellsouth Telecomms. Inc., 146 Fed. Appx. 368, 372 (11th Circ. 

2005)(quoting Strategic Income Fund. LLC v. Spear, Leeds & Kellogg Corp., 305 F. 3d 1293, 1296 

n.9 (11th Cir. 2002)(citations omitted).     The quintessential shotgun pleading begins with a long list 

of general allegations, most of which are immaterial to most of the claims for relief, names multiple 

defendants, all of which are charged in each count with no distinction made among the defendants, and 

reincorporates allegations of preceding counts such that each count is replete with factual allegations 

that could not possibly be material to that specific count, and that any allegations that  are material are 

buried beneath innumerable pages of rambling irrelevancies…” Gaviria v. Maldonado Bros., Inc. 2013 

WL 3336653 at *7 (S.D. Fla. 2013). 

 As to Plaintiff’s shotgun pleading, she sets forth 168 allegations in 44 pages, based upon 12 

counts directed to several varying Defendants.  She pleads 65 general allegations covering 20 pages 

claimed to be “Allegations Common To All Counts.”  However, these general allegations comprise a 

lengthy laundry list of allegations incorporated into each subsequent Count whether they are relevant 
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or not.  For example, nothing within Paragraphs 20-25, 30-35, 41-43, and 48-64 applies to the Connor 

Defendants, even though these allegations are realledged into each Count thereafter.  Additionally, 

A. Plaintiff identifies 12 horses in Paragraph 3 and later identifies them in “The suspect equine 

transactions”, (Paragraphs 20-59).  Plaintiff includes ALL 12 of these transactions into each 

and every subsequent Count as to ALL Defendants.  Under each Count, however, not all of 

these horses, transactions, or equine relationships apply to each and every Count; 

B. Plaintiff alleges facts related to one horse within the named heading of another horse and 

incorporates the allegation into all subsequent Counts,  see Subheading F and Paragraph 40; 

C. Plaintiff fails to reallege certain previous allegations into subsequent Counts which 

necessarily form the basis of the Claim, see Count IX; 

D. Plaintiff repeatedly refers to “the Defendants” presumably consuming all named Defendants,  

even in Counts not directed to each of them, for example, in Paragraphs 45, 82, 93, 94, 124; 

E. Plaintiff alleges claims regarding the horses “Rosalie”, “Axel”, and “Hunter Gatherer” in 

Paragraph 3 and Paragraphs 21-25 and incorporates these horses into each and every Count 

thereafter. Transactions related to Rosalie and Axel occurred in 2011 and Defendants are 

unsure as to when any transactions related to Hunter Gatherer occurred as no date is included. 

To the extent that any claims related to these transactions are directed to the Connor 

Defendants (since they are “realleged” into each Count),1 and to the extent they occurred in 

Florida, they are barred by the applicable Statute of Limitations; otherwise, allegations related 

to these horses should be stricken as irrelevant since any cause of action against the Connor 

Defendants would be barred, and accordingly, reliance on them in any way is prejudicial far 

outweighing their probative value; 

                                                 
1 The Connor Defendants are unsure as to whether Plaintiff intended to state a claim as to them related to these 
transactions, but include argument herein since these transactions have been realleged into all Counts against the 
Connor Defendants. 
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F. Plaintiff requests damages for which she is not entitled, including but not limited to, claiming 

damages of $10,000 per incident.  Such civil damages are available to the relevant enforcing 

authority and is not appropriate as a private right when actual damages can be determined; 

[Compl. at Count XI; see also Army Aviation Heritage Foundation and Museum v. Buis, 504 

F.Supp. 2d 1254 (N.D. Fla. 2007); 

G. Additionally, Plaintiff alleges that she demands judgment against herself in the paragraph 

following allegation No. 101, and that Plaintiff relied upon her own “recommendations, 

experience….” in Paragraph 26. 

H. Plaintiff introduced labels and legal conclusion in Paragraph 146 as to acts of the Defendants, 

(for the first and only time in the Complaint), without any further mention whatsoever, and 

presumably, relies upon these labels and legal conclusion to form the basis of Count IX; 

I. Plaintiff skipped numbered paragraphs and repeated the numbering in others, see Paragraphs 

10, 11, 69, 73; Count XIII is omitted; two Counts IX exist; 

J. Plaintiff has mis-numbered various Counts within the Complaint. 

Plaintiff filed an impermissible shotgun pleading and therefore, Plaintiff’s Complaint should 

be dismissed. 

 
II. Plaintiff failed to sufficiently provide a short and plain statement of her claims pursuant to Fed. 

R. Civ. P. 8.  
 
 Federal Rules of Civil Procedure require a ‘short and plain statement of the claim’ that ‘will 

give the defendant fair notice of what the plaintiff’s claim is and the grounds upon which it rests.’”  

Raber v. Osprey Alaska, Inc., 187 F.D.R. 675 (June 17, 1999).  This requires more than “labels and 

conclusions, and a formulaic recitation of the elements of a cause of action will not do.”  Bell Atl. 

Corp., v. Twombly, 550 U.S. 544, 555 (2007).   To survive dismissal, the factual allegations must be 

“plausible” and “must be enough to raise a right to relief above the speculative level.” Id. at 555.  See 
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also Edwards v. Prime Inc., 602 F. 3d 1276 (11th Cir. 2010).   This requires “more than an unadorned, 

the-defendant-unlawfully-harmed-me accusation.”  Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). 

 In Plaintiff’s 44 page, 168 paragraph Complaint, she pled extensively long narratives of 

largely irrelevant, sometimes repetitive, intermingled and unrelated allegations that do not give the 

Defendants fair notice of what she claims against them.  Although seemingly unrelated to the Connor 

Defendants, but again, because Paragraph 25 has been realleged into all Counts against the Connor 

Defendants, failure to include the time and place related to the allegation is fatal to the claim.2  In 

addition to the reasons set forth above and below, Plaintiff’s Complaint should be dismissed pursuant 

to Fed. R. Civ. P. 8.  

III. Plaintiff failed to plead her fraud claims with particularity pursuant to Fed. R. Civ. P. 9. 

  When pleading fraud claims, a heightened pleading requirement exists in that a plaintiff must 

plead with particularity.  Rule 9(b) Fed. R. Civ. P.   Pleading fraud with particularity is necessary in 

order to (1) provide defendants with sufficient notice of the acts of which the plaintiff complaints 

which will enable them to frame a response, (2) prevent fishing expeditions to uncover unknown 

moral wrongs, and (3) protect defendants from unfounded accusations of immoral and otherwise 

wrongful conduct.  Raber v. Osprey Alaska, Inc., 187 F.R.D. 675 (M.D. Fla. 1999).  When pleading 

fraud, the plaintiff “generally should specifically identify the individuals who made the alleged 

misrepresentations, the time of the alleged fraud, and the place of the alleged fraud.”  Id.. at 680.  

Plaintiff should also quote or paraphrase the alleged fraudulent misrepresentations made by the 

defendant.  Id. at 680-81.   

  Here, Plaintiff failed to plead her fraud claims with sufficient particularity in that Plaintiff 

failed to appropriately quote or paraphrase the alleged misrepresentation and failed to indicate the 

time and place that such misrepresentations were made.  As pled, Plaintiff’s fraud claims, and all 

claims related thereto, fail to state a causes of action.  

                                                 
2 The Connor Defendants contend this arguments is applicable as to allegations contained in Paragraphs 56-59. 
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  For all of these reasons, Plaintiff’s Complaint should be dismissed.    

Motion for More Definite Statement 

 “A party may move for a more definite statement of a pleading to which a responsive pleading 

is allowed but which is so vague or ambiguous that the party cannot reasonably prepare a response.”  

Fed. R. Civ. P. 12(e).   Shotgun pleadings are not permitted in the Eleventh Circuit.  Because it is not 

possible to meaningfully respond to such a pleading, the Connor Defendants move for a more definite 

statement. 

 The Eleventh Circuit has explained, 

The typical shotgun complaint contains several counts, each one incorporating by 
reference the allegations of its predecessors, leading to a situation where most of the 
counts contain irrelevant factual allegations and legal conclusion.  Consequently, in 
ruling on the sufficiency of a claim the trial court must sift out the irrelevancies, a task 
that can be quire onerous. 3   
 

Strategic Income Fund, L.L.C. v. Spear, Leeds & Kellogg Corp., 305 F.3d 1293, 1295 (11th Cir. 2001). 

Shotgun complaints  

invariably begin with a long list of general allegations, most of which are immaterial 
to most of the claims for relief. The general allegations are incorporated by reference 
into each count of the complaint; the complaint is followed by an answer that responds 
to each and every statement. If the trial judge does not quickly demand repleader, all 
is lost—extended and largely aimless discovery will commence, and the trial court 
will soon be drowned in an uncharted sea of depositions, interrogatories, and 
affidavits. 

 
Johnson Enterprises of Jacksonville, Inc. v. FPL Group, Inc., 162 F.3d 1290, 1333 (11th Cir.1998). 
 
 Because shotgun pleadings place such a burdens on the courts and the defendants who must 

respond to them, they have been consistently frowned upon by the Eleventh Circuit.  Strategic Income 

Fund, 305 F.3d at 1295 n. 9.  In response, the Eleventh Circuit has suggested that a district court 

                                                 
3 “Shotgun pleadings, if tolerated, harm the court by impeding its ability to administer justice.  The time a court 
spends managing litigation framed by shotgun pleadings should be devoted to other cases waiting to be heard.”  See 
e.g. Byrne v. Nezhat, 261 F.3d 1075, 1131 (11th Cir. 2001).   
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confronted with a shotgun complaint should require the plaintiff to try again.  See Lumley v. City of 

Dade City, 327 F.3d 1186, 1192 n.13 (11th Cir. 2003).4    

  
 Defendants include all arguments and pleading deficiencies set forth in their Motion to 

Dismiss above herein and contend that the Complaint, as alleged, is so confusing and ambiguous that 

Defendants cannot reasonably respond.  As such, Defendants alternatively move for a more definite 

statement.    

CONCLUSION 

 For all of these reasons, Plaintiff’s Complaint should be dismissed.  In the alternative, 

Defendants move for a more definite statement.   

      By:  /s/ Michael C. Siboni   
Michael C. Siboni, Esquire 
Florida Bar No.:  316997 
Paige A. Bitter, Esquire 
Florida Bar No.: 0043326 
SIBONI & BUCHANAN, PLLC 
1900 S.E. 18th Avenue, Suite 300 
Ocala, FL  34471 
Tel:   (352) 629-7441 
Fax: (352) 629-7745 
Primary Email:      msiboni@sbtrial.com 
Secondary Email:  pbitter@sbtrial.com 

mwillett@sbtrial.com 
Counsel for Defendants, Debi Connor;  
DC Sales & Entertainment, LLC;  
and DC Sales & Marketing, LTD 

 
CERTIFICATE OF SERVICE 

I CERTIFY that on this 29th day of February, 2016 a true and correct copy of the foregoing 
instrument has been served by electronic mail and electronically filed with the Courts by using the 
ECF system which will send a notice of electronic filing to the following:  

 
Avery Chapman, Esquire (ascesq1@cs.com; teh@chapmanlawgroup.net), CHAPMAN LAW 
GROUP, PLC, 12008 South Shore Blvd., Ste 107, Wellington, FL  33414 – Tel:  (561_ 753-5996 
– Counsel for Plaintiff; and  

 

                                                 
4 In cases where the district court allowed the plaintiffs to proceed on their shotgun pleadings, the Eleventh Circuit 
has vacated judgments and remanded with instructions to begin all over again.  See, e.g. Magluta v. Samples, 256 F.3d 
1282, 1284 (11th Circ. 2001). 
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Renee E. Thompson, Esquire (rthompson@mateerharbert.com; dharper@mateerharbert.com), 
MATEER HARBERT, PA, 7 E. Silver Springs Blvd., Suite 500, Ocala, FL  34470 – Tel:  (352) 
351-8003 – Counsel for Defendant, Matt Martin.  

 
 
      By:  /s/ Michael C. Siboni   

Michael C. Siboni, Esquire 
Florida Bar No.:  316997 
SIBONI & BUCHANAN, PLLC 
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