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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
------------------------------------------------------------------X
 
In the Matter of the Application of 
 
ARCHIBALD COX, III and  
MEREDITH MATEO,    
    Petitioners,   
 
For a Judgment under Article 78 of the Civil Practice 
Law and Rules 
 
  - against -     
 
UNITED STATES EQUESTRIAN FEDERATION, 
INC., 
  
    Respondent. 
 
------------------------------------------------------------------X
 

 
  
 
Index No.:  
 
 
  
PETITION  

 
 
 

Petitioners Archibald Cox III and Meredith Mateo (collectively, 

“Petitioners”), bring this special proceeding seeking relief pursuant to NYCPLR 

Article 78 to vacate a Final Order issued by Respondent United States Equestrian 

Federation, Inc. (“USEF”) against Petitioners which found violations of USEF’s 

anti-doping rules, imposed fines, and suspended Petitioner Cox’s membership and 

right to participate in, observe, or attend any USEF competition.  USEF’s Final 

Order against Petitioners is not supported by “substantial evidence” within the 

meaning of CPLR 7803(4) and should therefore be vacated.  In the alternative, 

Petitioners request that the Court order a hearing to determine whether the 

scientific evidence upon which Petitioners’ violations were based has attained 

general acceptance in the relevant scientific community, as required under New 
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York law.   

I. INTRODUCTION 
  

Respondent USEF, the national governing body of the equestrian sport, 

prohibits its members from administering gamma-aminobutyric acid (“GABA”) (a 

naturally occurring substance) in horses shown at its competitions. The difficulty 

is, since the substance is naturally occurring (endogenous to horses and humans), 

USEF’s ban on the introduction of GABA in excess of “natural” levels is fraught 

with scientific missteps.  Significantly, the natural or endogenous level of GABA 

in horses is not yet scientifically known, as described below and in the Affidavit 

Dr. Steven A. Barker filed herewith.  The only peer-reviewed study of the topic to 

date concluded no such “normal” level exists in horses.  To make matters worse, 

the testing protocol USEF used here (and which forms the only evidence USEF 

has) is not scientifically valid or accepted in the relevant scientific community.  

The alleged violations are based solely on these test results.  USEF’s Final Order 

thus relied upon evidence failing to meet the requirements of bedrock New York 

law. 

 On August 20, 2015, USEF found that two of its members – Petitioners Cox 

(a horse trainer) and Mateo (a horse owner) – violated this GABA ban based solely 

on the results of a novel and unproven testing protocol that purported to show 

elevated levels of GABA in Petitioners’ show horse, Cartaire.  Because the 

reliability of USEF’s GABA protocol is belied by several scientific red flags, and it 
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has not been validated or accepted by any expert outside of USEF, the Final Order 

at issue is not supported by “substantial evidence” within the meaning of CPLR 

7803(4), and should therefore be vacated.  USEF has no other evidence.   

It is undisputed that USEF presented no direct evidence proving the alleged 

misconduct.  Instead, USEF relied exclusively on test results reporting a GABA 

level above USEF’s “action level” – an ever-changing threshold it alone has 

determined exceeds a horse’s physiological GABA level.  As set forth below, both 

the action level and testing procedure were developed and recommended by Dr. 

George Maylin, a veterinary toxicologist and long-time consultant for USEF.  As 

further discussed in the Memorandum of Law filed herewith, this fledgling 

protocol cannot, however, provide a sufficiently reliable basis to support 

Petitioners’ purported violations under New York law because (1) it is not 

supported by any peer-reviewed scientific literature; (2) it has not been validated 

through a controlled, consistent, and repeatable study; and (3) it has not received 

any acceptance beyond USEF’s own experts, much less general acceptance in the 

scientific community.  In fact, scientists’ understanding of equine GABA levels is 

so novel and fluctuating that USEF’s laboratory that tested the blood samples here 

has not been accredited to report quantitative GABA levels – the precise evidence 

at issue here.     

This Petition seeks the Court’s intervention and, if appropriate, a hearing and 

limited discovery to determine whether USEF’s GABA protocol has attained 
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general acceptance in the relevant scientific community, such that USEF may 

fairly discipline its members solely on the basis of the protocol’s test results, as 

here.  Petitioners submit that, after a review of the record and/or a hearing 

conducted pursuant to Frye v. United States, 293 F. 1013 (D.C. Cir. 1923), the 

Court will find the protocol has not achieved an adequate level of acceptance and 

reliability. 

Petitioner Archibald Cox III, on behalf of both Petitioners Cox and Mateo, 

declares the following: 

II. PARTIES, VENUE, AND JURISDICTION 

1. Petitioner Archibald Cox III is and was at all times relevant to this 

litigation a resident of California, a member of USEF, and Cartaire’s trainer.  

Petitioner Cox is an accomplished show horse trainer and the owner of Brookway 

Stables, a renowned equestrian training stable.  After a distinguished amateur and 

collegiate career as a show horse rider, Mr. Cox went on to enjoy even more 

success training both riders and horses, which he has done for more than twenty 

years, and without any disciplinary incident of any kind.  Mr. Cox has trained 25 

champion riders and horses, including seven USEF national champions.  He is a 

former member of Respondent USEF’s Board of Directors, a licensed USEF judge, 

a founding member of the Board of Directors for the United States Hunter Jumper 

Association, the president of the Board of Directors for the Pacific Coast Horse 
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Show Association, and a member of the Board of Directors of the Washington 

International Horse Show.   The charges here clearly and directly impact his career. 

 

2. Petitioner Meredith Mateo is a resident of California, a member of 

USEF, and Cartaire’s owner. She is a third generation horse owner and amateur 

competitor.  Ms. Mateo’s grandmother, Barbara Bechtel Davies, was elected to the 

National Show Hunter Hall of Fame (recognizing a lifetime of amateur horse 

riding and competition.)  Meredith Mateo’s reputation as an honest competitor is 

thus critical to her, and directly impacted by the charges here. 

3.  Petitioner Cox is informed and believes that Respondent USEF is and 

was at all times relevant to this litigation a corporation organized under the laws of 

the State of New York and registered as a nonprofit corporation under the Internal 

Revenue Code, 26 U.S.C. § 501(c)(3). [See USEF General Rule (“GR”) 908.4, Ex. 

1.] 

4. Petitioner Cox is informed and believes that jurisdiction and venue are 

proper in this Court because (i) USEF is a New York corporation and (ii) USEF’s 

General Rules require that any lawsuit brought by a member against it “be 

commenced and adjudicated only in the United States District Court for the 

Southern District of New York or in the Supreme Court of the State of New York, 

County of New York, to the exclusion of the courts of any other jurisdiction or 

venue.”  [GR 908.4., Ex. 1]. 
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III. FACTS AND PROCEDURAL BACKGROUND 

A. Respondent United States Equestrian Federation, Inc.  

5. USEF is the sole national governing body of the equestrian sport.  

USEF’s bylaws provide that its rules shall be applied and interpreted pursuant to 

New York law.  [See USEF Bylaw 702, Ex. 2.]    

6. USEF members are subject to disciplinary action for violations of 

USEF’s administrative rules, including, but not limited to, violations of rules 

governing equine drugs and medications at USEF-sanctioned events.  [See USEF 

GR 412, Ex. 3.]  

       B. USEF’s GABA Protocol 

 7. Petitioner Cox is informed and believes that GABA is a naturally 

occurring substance in horses that USEF contends, but has not proven, produces a 

calming effect in horses.  [See Affidavit of Dr. Steven Barker (the “Barker 

Affidavit”), filed herewith at ¶16.] 

8. Petitioner Cox is informed and believes that the only published 

science to date states that no such calming effect was observed a few minutes after 

extraneous GABA is given to a horse. [See Barker Affidavit at ¶22.]  

Nonetheless, on February 22, 2012, USEF (and a few other equine organizers) 

announced that it was banning the equine use of any product containing GABA.  

[See Press Release – “Important Information Regarding the Use of the Prohibited 
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Substance GABA – Ingredient in Commercial Product ‘Carolina Gold’” (Feb. 22, 

2012), Ex. 12.]  

9. Petitioner Cox is informed and believes that to enforce its GABA ban, 

USEF looked to its own long-time consultant, Dr. George Maylin, to develop a 

method for testing GABA levels in equine blood samples.  [See United States 

Equestrian Federation v. Archibald Cox III, et al., Federation File No. 2015-04, 

June 24, 2015 Hearing (“Cox Hearing”), Ex. 4, Tr. at 228:13 – 231:21.]  As part of 

that process, Dr. Maylin apparently conducted an informal, untested “population 

study” of horses and, separately, 100 thoroughbred race horses to determine the 

normal physiological level of GABA in all horses.  [See G. Maylin, Determination 

of Gamma Aminobutyric Acid (GABA) in Horse Plasma, Ex. 5, at 71.1]  Petitioner 

Cox is informed and believes that each of the subject horses’ blood samples was 

examined using “EZ-Faast,” a laboratory testing kit designed for use with liquid 

chromatography-mass spectrometry in analyzing several amino acids (not 

including GABA) and protein hydrolysate samples.  [See Cox Hearing, Ex. 4, Tr. 

at 228:24 – 231:5.]   

10. Petitioner Cox is informed and believes that after applying four 

standard deviations to the mean sample result (to account for the wide variation in 

naturally occurring GABA levels), Dr. Maylin claims to have arrived at what he 

                                           
1 Unless noted otherwise, each exhibit attached to this Petition was part of the record below.  To 
avoid confusion, the exhibits have been renumbered for purposes of this Petition. 
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contends is a threshold value of 190 nanograms of GABA per milliliter of blood 

(“ng/ml”).  [See Cox Hearing, Ex. 4, at 231:6 – 231:21.]  In other words, Dr. 

Maylin opined that only one in ten thousand horses would have an endogenous 

level of GABA of 190 ng/ml or above.  [Id.]   

11.   Petitioner Cox is informed and believes that Dr. Maylin prepared a 

paper describing his informal study, which he presented at the International 

Conference of Veterinarian and Racing Analysts (“ICRAV”).  [See Cox Hearing, 

Ex. 4, Tr. at 229:7 – 232:19.]   

12. Petitioner Cox is informed and believes that Dr. Maylin’s informal 

study has never been published, repeated by the scientific community, or peer-

reviewed by any scientific journal or university.  [Barker Affidavit at ¶¶3(a)-(c), 

30-33; United States Equestrian Federation, Inc. v. Patricia Jenkins, Federation 

File No. 2012-42, July 25, 2012 Hearing (“Jenkins Hearing”), Ex. 9, at 227:3 – 

228:2;  June 11, 2015 email from A. Foreman to A. Cox, Ex. 7, at 2.]      

13. Petitioner Cox is informed and believes that based on this informal 

research, Dr. Maylin recommended that USEF implement an “action level” of 190 

ng/ml, meaning that USEF should only prosecute members based on test results 

showing a horse’s GABA levels of 190 ng/ml or higher.  [See Cox Hearing, Ex. 4, 

at 232:12 – 232:15.]       

14. Petitioner Cox is informed and believes that USEF promptly followed 

Dr. Maylin’s recommendation and used an “action level” (at which USEF 
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prosecutes) of 190 ng/ml without seeking the peer-review analysis of other 

scientists, journals, or universities.   [See Cox Hearing, Ex. 4, at 119:22– 122:4.]   

15. Petitioner Cox is informed and believes that for a period of time, 

USEF also decided that the normal physiological level of equine GABA to be 62 

ng/ml based on a separate informal population study (more or less performed in-

house) by USEF employee, Thomas Lomangino, the Director of USEF’s 

laboratory.  [See Cox Hearing, Ex. 4, at 120:6 – 120:19.]   

16. Then, in the summer of 2014, USEF changed course yet again and 

elected to lower the action level from 190 ng/ml to 100 ng/ml.  [See Findings and 

Decision of USEF Hearing Committee dated August 20, 2015 (referred to herein as 

the “Final Order”), Ex. 6, at 12-14.]  Petitioner Cox is informed and believes that 

USEF did so based on anecdotal reports that its members were using smaller doses 

of GABA to achieve levels below the action level of 190 ng/ml.  [See id.]   

17.   Petitioner Cox is informed and believes that no published scientific 

study has yet determined that there is a scientifically reliable and uniform equine 

endogenous GABA level, much less that it had been reduced from 190 ng/ml to 

100 ng/ml somehow.  [See Barker Affidavit at ¶¶ 3(b), 3(c), 24.]  In fact, the only 

published and peer-reviewed study to date (the Knych study at UC Davis) 

observed that GABA levels in horses vary significantly, even within the same 

horse, and are influenced by numerous variables.  [See H.K. Knych, et al., 

“Endogenous Concentrations, Pharmacokinetics, and Selected Pharmacodynamic 
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Effects of a Single Dose of Exogenous GABA in Horses” (“Knych Study”), Ex. 11, 

at 119.] 

18. USEF’s current policy is to prosecute based on a GABA level of 100 

ng/ml or higher.  USEF prosecuted Petitioners based on that threshold.  [See June 

11, 2015 email from A. Foreman to A. Cox, Ex. 7, at 1.]       

C. The Blenheim Competition   

19. On or about August 14, 2014, Petitioners exhibited Cartaire at the 

Blenheim Summer Classic II Horse Show, a USEF sanctioned event in San Juan 

Capistrano, California (the “Blenheim Competition”).   

20.  Petitioner Cox is informed and believes that at the Blenheim 

Competition, USEF officials collected samples of Cartaire’s blood and urine, 

pursuant to USEF’s drugs and medications policy.  [See Final Order, Ex. 6, at 6.] 

21. According to USEF, Cartaire’s blood samples revealed  levels of 

GABA in violation of USEF’s GABA protocol.  Specifically, USEF asserted that 

Cartaire’s blood samples contained an average GABA level of 188 ng/ml, an 

amount which exceeded USEF’s recently reduced “action level” of 100 ng/ml. [See 

Official Charge Form and Notice of Charge, Ex. 8; Final Order, Ex. 6, at 15.]  It is 

not clear exactly when USEF suddenly changed the action level from 190 to 100 

ng/ml. 

D. Procedural Background 

22. On or about January 30, 2015, USEF charged Petitioners with 
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violating USEF rules in connection with the Blenheim Competition.   

23. In the Official Charge, USEF alleged that Mr. Cox, as trainer, and Ms. 

Mateo, as owner, violated USEF rules governing equine drugs and medications by 

exhibiting Cartaire in the Blenheim Competition “after he had been administered 

and/or contained in its body gamma-aminobutyric acid (“GABA”) in excess of 

normal physiological levels; and [GABA] in excess of normal physiological levels 

was detected in the blood sample [ taken on August 14, 2014 at the Blenheim 

Competition].”  [See Official Charge Form and Notice of Charge, Ex. 8.]   

24. Prior to the hearing on the alleged violations, Petitioner Cox requested 

information from USEF concerning the scientific reliability of the GABA protocol.   

USEF denied Petitioners the opportunity to analyze meaningfully the primary 

evidence against them – Dr. Maylin’s study materials, data, notes, etc.  USEF 

claimed “it did not have Dr. Maylin’s raw data.”  [See June 11, 2015 email from A. 

Foreman (USEF’s counsel) to A. Cox, Ex. 7, at 2.]   USEF later stated Dr. Maylin 

would not disclose the raw data for his study because he was not advised to whom 

the data would be provided, which Dr. Maylin confirmed at the hearing.  [See Cox 

Hearing, Ex. 4, Tr. at 271:12 – 271:19.]  Neither USEF nor Dr. Maylin has ever 

made any of these materials available to Petitioners.  Petitioners submit that the 

raw data Dr. Maylin refused to provide cannot be scientifically validated or tested 

if the proponent refuses to even disclose it.  Nonetheless, USEF persisted with the 
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prosecution of Petitioners even though only USEF/its hired consultant were 

permitted to exam critically any of the raw data. 

25. On June 24, 2015, a USEF Hearing Committee heard charges and 

evidence in connection with Petitioners’ alleged violations.   The panel consisted 

of lay persons and USEF’s hired lawyer presided over the hearing. 

26. On August 20, 2015, the USEF Hearing Committee issued its Final 

Order, a copy of which is attached as Exhibit 6.  USEF’s Final Order finds that, on 

August 14, 2014, Petitioners violated USEF General Rules 410 and 411 by 

exhibiting their horse, Cartaire, with GABA levels in excess of USEF’s latest, 

reduced “action level.”   

27. As punishment for the violations, the Hearing Committee found 

Petitioner Cox to be not in good standing, fined him $5,000, and suspended his 

membership for five months.  [Final Order, Ex. 6, at 25-26.]  The Hearing 

Committee also ordered Petitioner Mateo to return all “trophies, prizes, ribbons, 

and monies” won by Cartaire at the Blenheim Competition, and to pay a $300 fee.  

[Id. at 26]  These findings and penalties create a significant problem for 

Petitioners’ reputation, and for Cox, a career obstacle. 

28. The Final Order states: “[t]he ruling of the Hearing Committee is final 

and effective upon [August 20, 2015].”  [Final Order, Ex. 6, at 27.]   
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29. Petitioners nevertheless requested a review and rehearing of the 

Hearing Committee’s Final Order; however, the Hearing Committee has not yet 

acted upon Petitioners’ request.  

30. To ensure that Petitioners comply with the four-month statute of 

limitations imposed by CPLR 217, which expires on December 20, 2015, 

Petitioners respectfully submit their Petition now.   

III. THE HEARING COMMITTEE’S DECISION IS NOT SUPPORTED 
BY SUBSTANTIAL EVIDENCE. 
 

 31. Respondent USEF is the national governing body of the equestrian 

sport, organized under the laws of the State of New York.  Petitioner Cox is 

informed and believes that, as members of the Respondent association, Petitioners 

may challenge the disciplinary decisions of USEF’s Hearing Committee pursuant 

to CPLR Article 78.   

32.  NYCPLR Section 7803 authorizes the Court to review, among other 

things, “whether a determination made as a result of a hearing held, and at which 

evidence was taken, pursuant to direction by law is, on the entire record, supported 

by substantial evidence.”  CPLR 7803(4)(emphasis added). 

33. Here, as discussed further in the supporting Memorandum of Law 

filed herewith, USEF’s determination was not supported by substantial evidence.  

34. In particular, Petitioner Cox is informed and believes that USEF’s 

GABA protocol is unreliable and flawed in several respects, as explained in the 
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accompanying Barker Affidavit.   Thus, the test results generated by USEF’s 

GABA protocol – the sole evidence implicating Petitioners – do not constitute 

credible, probative evidence upon which USEF may fairly prosecute Petitioners.    

35. Therefore, Petitioners respectfully request that this Court issue an 

order vacating the USEF Hearing Committee’s Final Order, which found that 

Petitioners violated USEF General Rules 410 and 411 and imposed punishment for 

those violations.  

36. No prior application has been made for the relief sought herein. 

37. Submitted herewith are true and correct copies of the exhibits 

referenced above and, in addition, the following exhibit referenced in the 

accompanying Memorandum of Law in Support of this Petition (not referenced 

above) and discussed in the accompanying Affidavit of Dr. Steven A. Barker: 

Ex. 10:  The Racing Medication and Testing Consortium Study 

(“RTMC Study”). 

WHEREFORE, Petitioner respectfully requests the following relief: 

A. The Court vacate the Final Order. 

B. In the alternative, Petitioners request that the Court order a Frye 

hearing to determine whether the scientific evidence upon which Petitioners’ 

violations were based has attained general acceptance in the relevant scientific 

community, as required under New York law. 

C. All other relief to which Petitioners may be entitled.  
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DATED: December 14, 2015 
               New York, New York 
 

 
 
 
SCHNADER HARRISON SEGAL & 
LEWIS LLP 
 
By: s/ Thomas F. Giordano 
      THOMAS F. GIORDANO 
      140 Broadway, Suite 3100 
      New York, New York 10005-1101 
      Tel:  (212) 973-8120 
      Fax: (212) 972-8798  
      tgiordano@schnader.com 
 
PESTOTNIK LLP 
 
By: s/ Timothy R. Pestotnik*   
      TIMOTHY R. PESTOTNIK 
      501 W. Broadway, Suite 1025 
      San Diego, California 92101 
      Tel:  (619) 237-5080 
      Fax:  (619) 342-8020 
      tim@pestotnik.com 
 
Attorneys for Petitioners Archibald Cox 
III and Meredith Mateo 
  
*pro hac vice forthcoming 
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