
 The Court presumes familiarity with the facts of this case, prior Orders and the Report1

and Recommendation of Magistrate Judge Johnson. 

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 07-80056-CIV-MARRA

JUDITH ARNETT,

Plaintiff,
v.

PATRICIO “PATO” MUENTE,

Defendant.
___________________________/

ORDER ON MOTION FOR CONTEMPT

This cause is before the Court upon Plaintiff’s Motion for an Order Requiring Defendant

Muente to Show Cause Why He Should Not Be Held in Contempt (DE 28).  The Court

conducted a hearing on September 12, 2008.  The Court has carefully considered all the evidence

presented and the arguments of counsel and is otherwise fully advised in the premises.  1

The Court begins by adopting the finding of the Magistrate Judge that Defendant should

be found in partial contempt of the Final Judgment entered in this case.  With respect to the value

of the horse, the Court adopts the finding that the horse is worth $100,000.00 with the bill of

sale.  In addition, the Court adopts the finding that Defendant’s failure to provide Plaintiff with

the bill of sale was the proximate cause of Plaintiff’s inability to market the horse for

$100,000.00.  

This Court previously found, on February 22, 2007, that the current market value of the

horse was $30,000.00 (DE 20).  There was no credible evidence which would warrant a finding

that the horse’s value decreased below that amount since it was acquired by Plaintiff.  In fact, the
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 Furthermore, as pointed out in the Court’s July 30, 2008 Order (DE 72), Plaintiff failed2

to present sufficient evidence at the February 12, 2008 hearing before Magistrate Judge Johnson
for the Court to determine her damages.  Consequently, Plaintiff is hardly in a position to assert
entitlement to additional expenses past the hearing date.  For the same reason, the Court rejects
Plaintiff’s attempt to rely upon a current value for the horse which is greater than the value
presented at the hearing before Magistrate Judge Johnson.

evidence demonstrated that the horse’s value increased substantially since Plaintiff acquired it. 

The Court rejects Plaintiff’s contention that the lack of a bill of sale rendered the horse

essentially valueless. While Plaintiff may have needed a bill of sale to obtain full market value

for the horse, it was not required for it to have a significantly discounted value.  Hence, Plaintiff

is entitled to $70,000.00 in lost profits, the difference between these two amounts. 

With respect to costs, the Court adopts the finding of the Magistrate Judge that Plaintiff is

entitled to recovery of $35,836.01, which represent her expenses incurred in connection with the

horse through January 21, 2008, the date she received the bill of sale.  Once Plaintiff received the

bill of sale, she was able to sell the horse and therefore is not entitled to any additional recovery

for expenses incurred after that date.  2

Accordingly, it is hereby ORDERED AND ADJUDGED as follows:

1) Plaintiff’s Motion for an Order Requiring Defendant Muente to Show Cause Why

He Should Not Be Held in Contempt (DE 28) is GRANTED.  Consistent with the

Report and Recommendation, Defendant is found in partial contempt of the Final

Judgment. 

2) Plaintiff is entitled to $70,000.00 in lost profit and $35,836.01 for expenses

incurred in connection with the horse.  The Court will separately issue a judgment. 
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3) The Court will separately issue an Order addressing the Report and

Recommendation (DE 66) on attorney’s fees and costs. 

DONE AND ORDERED in Chambers at West Palm Beach, Palm Beach County,

Florida, this 29  day of September 2008.th

______________________________________
KENNETH A. MARRA
United States District Judge
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