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IN THE UNITED STATES DISTRICT COURT 

 

DISTRICT OF UTAH, CENTRAL DIVISION 

 

______________________________________________________________________________ 

 

EDWARD ALLAN BUCK, 

                         Plaintiff,  

 

 

                          v.  

 

CESAR PARRA, MICHAEL C. DAVIS, 

KATHLEEN RILEY, STEPHEN KIRONT,  

BARRY KIRONT, and DAVID SCHRAGER,  

                           Defendants. 

 

DEFENDANT CESAR PARRA AND 

KATHLEEN RILEY’S MOTION TO 

DISMISS OR, IN THE ALTERNATIVE, 

TO TRANSFER VENUE 

 

(APPEARING SPECIALLY) 

 

Case No. 2:13-cv-00343 

 

Honorable Ted Stewart 

______________________________________________________________________________ 

 

 

 Defendants Cesar Parra (“Parra”) and Kathleen Riley (“Riley”), appearing specially by 

and through his counsel, for the limited purpose of contesting personal jurisdiction, respectfully 

submit this Motion to Dismiss or, in the Alternative, to Transfer Venue (“Motion”), pursuant to 
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Rule 12(b)(2) of the Federal Rules of Civil Procedure (“lack of personal jurisdiction”) and 28 

U.S.C. §1404(a) (“change of venue”).   

RELIEF SOUGHT AND SPECIFIC GROUNDS FOR MOTION 

 Parra and Riley respectfully file this Motion to Dismiss or, in the Alternative, to Transfer 

Venue pursuant to Rule 12(b)(2) of the Federal Rules of Civil Procedure (“lack of personal 

jurisdiction”) and 28 U.S.C. §1404(a) (“change of venue”).  The motion should be granted for 

the following reasons:  

 This Court does not have personal jurisdiction over Parra pursuant to the Utah Long-Arm 

Statute.  Parra and Riley are residents of New Jersey and have no contacts with the State 

of Utah.  They have not personally transacted business within the state of Utah, nor have 

they caused any injury within the state of Utah.  Accordingly, the Utah long-arm statute 

does not confer personal jurisdiction over either of them. 

 Neither Parra nor Riley has any connection with this forum state, and therefore the 

exercise of personal jurisdiction over them would violate the Due Process Clause of the 

United States Constitution.    

 Alternatively, in the event that this Court finds that Utah has personal jurisdiction over 

Parra or Riley for the claims set forth in the Complaint, they respectfully request that this Court 

transfer venue to the District of New Jersey.  As set forth in the Complaint, the vast majority of 

witnesses and events giving rise to the claims of plaintiff Edward Allan Buck (“Plaintiff” or 

“Buck”) took place or are located within the state of New Jersey.  It would therefore be in the 

interest of justice for this Court to transfer this action to the District of New Jersey.    
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FACTS RELEVANT TO PERSONAL JURISDICTION 

1. Buck is a resident of Utah.  (See Complaint (Docket #3), at ¶2.)   

2. Parra is a resident of New Jersey.  (See Declaration of Parra in Support of 

Defendant Parra’s Motion to Dismiss or, in the Alternative, to Transfer Venue (“Parra Decl.”), 

at ¶2, attached hereto as Exhibit 1; Complaint ¶3). 

3. Parra lives in New Jersey (Parra Decl. ¶2, Complaint, ¶3.)  Parra does not 

personally or through an entity transact any business within the state of Utah.  (Id., ¶3.) 

4. Parra is an equestrian trainer who operates Piaffe Performance Farms, located at 

14 Shade Lane in Whitehouse Station, New Jersey.  (See Declaration of Michael C. Davis 

(“Davis Decl.), ¶5 attached hereto as Exhibit 2, Complaint, ¶4) 

5. Parra is a renowned equestrian and trainer who has represented the United States 

in elite horse dressage competitions, including the Pan American games. (See “Davis Decl. at 

¶5). 

6. From April to November, Parra trains his horses and riders in Whitehouse Station, 

New Jersey.  (Davis Decl., ¶6.)  During the winter months, Parra trains his horses and riders at 

Piaffe Performance Farms’ winter location in Juniper, Florida.  (Id.)  Piaffe Performance Farms 

does not operate in the state of Utah.  (Id., ¶7.) 

7. Parra does not have any connection with the state of Utah.  He does not personally 

maintain any bank accounts or other assets within the state of Utah.  (Parra Decl., ¶2.)  Parra 

does not own any real property in the state of Utah.  (Parra Decl., ¶2.) 
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8. Parra has never conducted any business operations in the state of Utah, either 

individually or through an entity.  (Parra Decl. ¶2). 

9. Riley is a New Jersey resident (see Declaration of Kathleen Riley (“Riley Decl.”) 

at ¶2, attached hereto as Exhibit 3. 

10. Riley who is employed by Parra owns no property in Utah and has never 

conducted business there.  (Riley Decl. ¶2). 

11. Since 2012, Buck has been involved in various litigations and administrative 

proceedings in New Jersey against Parra, arising out of Parra’s training of horses within the 

state of New Jersey.  (Complaint, ¶¶8-26.) 

12. In 2012, Buck was involved in a litigation against Parra, filed in the Superior 

Court of New Jersey, Hunterdon County (the “New Jersey Litigation”) by Trudy Miranda 

(“Miranda”).  (Complaint, ¶14.)  Buck references this litigation throughout his Complaint, and 

claims it is the basis of his allegations against Parra and Riley.  (Complaint, ¶¶13-18, 25-26.) 

13. In the New Jersey Litigation Miranda alleged negligence by Parra in the training 

of Miranda’s horse.  (See New Jersey Litigation Complaint, attached as Exhibit 4.)  

14. Buck was supposed to appear as an expert witness in the New Jersey Litigation, 

but failed to appear at trial.  (See Certification of Joel Cohen in Support of Defendant’s 

Opposition to Plaintiff’s Motion to Reinstate and Extend Discovery (minus exhibits), filed in 

the New Jersey Litigation, attached as Exhibit 5.) 

15. Buck further alleges that he personally filed a complaint against Parra with the 

United States Equestrian Federation (“USEF”), in which Buck claimed that Parra had 
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committed animal abuse within the state of New Jersey.  (Complaint, ¶12.)  The USEF has 

offices in Lexington, Kentucky, and Gladstone, New Jersey, but does not have any offices 

located in Utah.  (See USEF contact information, attached as Exhibit 6.) 

16. In February 2012, Buck also filed a criminal complaint against Parra with the 

Hunterdon County Sheriff, in Hunterdon County, New Jersey.  (Complaint, ¶8.)  Parra was 

subsequently cleared of the alleged animal cruelty charges in New Jersey.  (See “Cesar Parra 

Cleared of Animal Abuse Charges,” Dressage News article, attached as Exhibit 7.)  (see also 

“Cesar Parra Gets Support from Owner Over Abuse Charges,” Dressage News 2012, attached 

as Exhibit 8).  Dressage News is not located in Utah, but rather is based out of Wellington, 

Florida.  (See Dressage News Contact Info, attached as Exhibit 9.) 

17. Buck claims that the Hunterdon County, New Jersey prosecutor failed to properly 

investigate certain portions of his complaints against Parra, including Buck’s claims for 

deceptive trade practices under New Jersey law.  (Complaint, ¶15.)    

18. In this present action, Buck alleges various claims against the defendants,  

including “Business Defamation, Libel and Slander,” and deceptive trade practices in violation 

of the Federal Trade Commission Act, 15 U.S.C. §45.
1
   

                                                 
1
  While the present motion is a motion to dismiss for lack of personal jurisdiction under Fed. 

R. Civ. P. 12(b)(2), and not a motion to dismiss for failure to state a claim under Rule 

12(b)(6), Parra notes that it is well-settled law that there is no private right of action under the 

Federal Trade Commission Act, 15 U.S.C. §45.  See, e.g., American Airlines v. Christensen, 

967 F.2d 410, 414 (10th Cir. 1992); Baum v. Great Western Cities, Inc., 703 F.2d 1197, 1209 

(10th Cir. 1983).   
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19. All of Buck’s allegations concerning Parra involve Buck’s assertions regarding 

Parra’s training of horses in New Jersey and Florida.  (Complaint, ¶¶8-18.)  Specifically, Buck 

claims that Parra violated various New Jersey statutes regarding cruelty to animals.  Id.  

20. Although the Complaint fails to identify where the alleged defamatory statements 

were made, it appears that Buck is referring to the statement from Parra dated March 22, 2012 

and posted on the Barnmice.com website on March 24, 2012 (See 3/24/13 posting of Barnmice, 

Exhibit 10.) 

21. The alleged defamatory statement attributable to Riley was also published in the 

social media website Barnmice.com (Complaint ¶48A). 

22. Parra did not make any of the statements attributable to him from or within Utah, 

nor did he make them to anyone in Utah.  (Parra Dec. ¶3)  Neither did Riley (Riley Decl. ¶2-3).  

Barnmice.com is located in Ontario Canada.  (See Exhibit 10 Terms of Service, ¶18.) 

23. The Complaint fails to allege that any portion of this dispute took place in Utah.  

The only connection to Utah is that Buck alleges he is a resident of that state. 

24. The Complaint lacks specificity as to how the statements allegedly made by Parra 

or Riley constitute defamation, slander or libel.  For example, Buck alleges the statement that 

“sometimes horses are injured in the course of being ridden and trained because of their 

unpredictable behavior without any inappropriate riding or training method involved” impugns 

and insults the plaintiff’s knowledge and experience regarding appropriate training methods and 

once again reiterates the blame on the horse.  (Complaint ¶31(c) and 32.)  How that statement 

constitutes defamation is not (and cannot be) explained. 
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ARGUMENT AND SUPPORTING AUTHORITY 

I. PLAINTIFF’S COMPLAINT AGAINST PARRA AND RILEY SHOULD BE 

DISMISSED FOR LACK OF PERSONAL JURISDICTION. 

 

A. Legal Standard 

 When a defendant raises lack of personal jurisdiction as a defense, the plaintiff must 

establish personal jurisdiction with adequate evidence.  See Fenn v. Mleads Enterprises, Inc., 

137 P.3d 706, 710 (Utah 2006).  Here, Buck, as the plaintiff in this case, “bears the ultimate 

burden of establishing by a preponderance of the evidence that personal jurisdiction exists over” 

Parra.  Harnischfeger Engineers, Inc. v. Uniflo Conveyor, Inc., 883 F. Supp. 608, 611 (D. Utah 

1995).  To meet this burden, Buck must demonstrate either specific or general jurisdiction.  See 

Fenn, 137 P.3d at 710.  As explained by the Utah Supreme Court:  

General personal jurisdiction permits a court to exercise power over a defendant 

without regard to the subject of the claim asserted.  For such jurisdiction to exist, 

the defendant must be conducting substantial and continuous local activity in the 

forum state.  In contrast, specific personal jurisdiction gives a court power over a 

defendant only with respect to claims arising out of the particular activities of the 

defendant in the forum state.  For such jurisdiction to exist, the defendant must 

have certain minimum local contacts.  

 

Arguello v. Industrial Woodworking Mach. Co., 838 P.2d 1120, 1122 (Utah 1992) (emphasis in 

original); see also Harnischfeger, 883 F. Supp. at 611.   

 Here, there can be no “general personal jurisdiction” over Parra or Riley in Utah.  First, 

Buck has not alleged any facts giving rise to “general personal jurisdiction” in the Complaint.   

Buck only alleges that Parra and Riley issued a public statement that Buck considers to be 

defamatory, and that such act also constitutes “deceptive trade practices.”  Buck fails to identify 
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any purported act occurring within Utah.  Moreover, there can be no general personal jurisdiction 

because neither Parra nor Riley is “conducting substantial and continuous local activity” within 

Utah.  (Parra Decl., ¶¶2-4.)  Neither Parra nor Riley has ever personally conducted any business 

in Utah.  Id.  Accordingly, there are no facts to sustain a finding of “general personal 

jurisdiction” over them. 

 Specific personal jurisdiction is only proper if the court determines that (1) defendant’s 

acts or contacts implicate Utah under the Utah long-arm statute; (2) plaintiff’s claims arise out of 

those acts or contacts; and (3) the exercise of jurisdiction satisfies defendant’s right to due 

process under the United States Constitution.  See Fenn, 137 P.3d at 710; see also 

Harnischfeger, 883 F. Supp. at 612.  Utah’s Long-Arm Statute provides in relevant part:  

Notwithstanding Section 16-10a-1501, any person or personal representative of 

the person, whether or not a citizen or resident of this state, who, in person or 

through an agent, does any of the following enumerated acts is subject to the 

jurisdiction of the courts of this state as to any claim arising out of or related to:  

 

(1) the transaction of any business within this state…. ; [or]  

 

(3) the causing of any injury within this state whether tortious or by breach of 

 warranty.   

 

Utah Code Ann. §78B-3-205 (2013).    

 Accordingly, to comply with the Utah Long-Arm Statute, Buck must demonstrate at a 

threshold level either (1) that Parra or Riley has transacted business within the state, or (2) that 

their acts implicate Utah and have directly caused injury within the state.  Id.  Then, even if this 

threshold demonstration is satisfied, constitutional due process requires that before a court can 

exercise specific jurisdiction over a non-resident defendant, the defendant must have had 
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“minimum contacts with [the forum state] such that the maintenance of the suit does not offend 

‘traditional notions of fair play and substantial justice.’”  International Shoe Co. v. Washington, 

326 U.S. 310, 316 (1945), quoting Milliken v. Meyer, 311 U.S. 457, 463 (1940).  Further, Parra 

and Riley’s “conduct and connection with the forum state [must be] such that [they] should 

reasonably anticipate being haled into court there.”  World-Wide Volkswagen Corp. v. Woodson, 

444 U.S. 286, 297 (1980).  Finally, this Court should consider whether Parra or Riley have 

“purposefully availed” themselves of the privilege of conducting activities within the State of 

Utah.  Hanson v. Denckla, 357 U.S. 235, 253 (1958). 

 In this case, Buck has utterly failed to meet his burden to demonstrate that this Court has 

personal jurisdiction over Parra or Riley under either Utah’s long-arm statute or the U.S. 

Constitution.  Neither Parra or Riley has any connections to the state of Utah and they have not 

purposefully availed themselves of conducting activities within the state.  (Parra Decl., ¶¶2-3.)  

For these reasons, set forth in detail below, this Court should dismiss the Complaint against Parra 

and Riley for lack of personal jurisdiction. 

 B. Neither Parra Nor Riley Performed Any Activities Related to Plaintiff’s 

  Complaint Which Fall Within The Scope of Utah’s Long Arm Statute 

  or Create Sufficient Minimum Contacts With Utah. 

 

 Buck’s Complaint fails to allege any connection between the allegedly defamatory 

statements of Parra or Riley and the state of Utah.  First, Buck cannot satisfy the first prong of 

Utah’s long-arm statute, i.e., “the transaction of any business within this state.”  See Utah Code 

Ann. §78B-3-205, Subsection (1).  Parra and Riley do not personally or through any entity 

conduct business in the state of Utah.  (Parra Decl., ¶2, Riley Decl. ¶2.)  Further, they do not own 
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any real property or rent property there.  (Id., ¶2.)  Thus, Buck is unable to establish that either 

Parra or Riley “transacts business” within the state of Utah for the purposes of establishing 

personal jurisdiction under Utah’s long-arm statute.   

 Likewise, Buck is unable to satisfy the third prong of Utah’s long-arm statute, i.e., “the 

causing of any injury within this state…”  See Utah Code Ann. § 78B-3-205, Subsection (3).  

Buck has alleged that Parra and Riley made a “public statement” outside the state of Utah that 

somehow defamed Buck who lives in Utah, thereby causing him financial harm.  This is not 

enough to satisfy Utah’s long-arm statute.   

 Here, none of alleged “injuries” set forth in the Complaint occurred in Utah, but rather 

allegedly took place within the state of New Jersey.  The bulk of the Plaintiff’s Complaint is 

dedicated to describing the alleged wrongful acts that took place in New Jersey, supposedly in 

violation of New Jersey law, and not activities that took place in Utah.  Strangely, it appears that 

Buck is trying to stand in the shoes of Miranda, the plaintiff in the New Jersey Litigation, for the 

purpose of avenging wrongful acts that occurred in the state of New Jersey.  For example, Buck 

alleges: 

 The alleged defamation, slander and libel are “deceptive trade practices which are 

… in violation of the State of New Jersey law…”  (Complaint, ¶72) 

 

 That the “evidence will prove that the actions and lack of actions did bring 

substantial injury to the owner of the horse [Miranda] and to the horse William 

PFF [Miranda’s horse],” which are both located within New Jersey and were the 

subject of the New Jersey Litigation.  (Complaint, ¶72) 

 

 That Dr. Parra made misrepresentations in New Jersey that “misled the owner of 

the horse William PFF.” (Complaint, ¶72)  
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 That all defendants made statements to “malign and discredit the Plaintiff in order 

to conceal the gross negligent conduct that inflicted injuries upon the horse 

William PFF…” which allegedly occurred within New Jersey.  (Complaint, ¶68).   

 

 There is no allegation that any of Parra’s or Riley’s actions resulted in any injuries within 

the state of Utah, as required by the long-arm statute.  In evaluating personal jurisdiction under 

the long-arm statute, courts in Utah have required more than just a tangential connection with the 

state.  “A Utah court may not exert jurisdiction unless the defendant’s contacts create a 

‘substantial connection’ with the forum state.”  Fenn, 137 P.3d at 711 (interior citations omitted) 

(holding that an email sent by a non-resident to a resident of Utah is not enough to confer 

personal jurisdiction over defendant).    

 Here, neither Parra nor Riley’s purported statements have anything to do with the state of 

Utah, and do not create any “substantial connection” to Utah.  It is undisputed that neither Parra 

nor Riley published or sent comments into the State of Utah; rather, their comments were 

published by non-party website Barnmice.com which is based in Ontario, Canada (Exhibit 10, 

¶18.)  The fact that Buck may have learned about the allegedly defamatory statements over the 

Internet does not change the analysis, which requires a “substantial connection” between Parra 

and Riley’s alleged wrongdoing and the state of Utah.  Fenn, 137 P.3d at 711.  Nothing in the 

Barnmice.com posting implicates Utah.  (Id.)   

 The fact that New Jersey residents made comments which were ultimately published 

online in a Canadian-based website does not cause harm within Utah.  Furthermore, the 

unilateral action of non-party Barnmice.com in publishing the allegedly defamatory statements 

online does not confer personal jurisdiction over Parra in Utah.  “Unilateral activity of those 
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claiming a relationship with a nonresident defendant is not sufficient and ‘it is essential in each 

case that there be some act by which the defendant purposely [sic] avails itself of the privilege of 

conducting activities within the forum State, thus invoking the benefits and protections of the 

laws.’”  Far West Capital, Inc. v. Towne, 46 F.3d 1071, 1075 (10th Cir. 1995) (internal citations 

omitted); see, e.g., Madara v. Hall, 916 F.2d 1510, 1519 (11th Cir. 1990) (publication in Florida 

of article written by California-based reporter containing allegedly defamatory statements made 

by defendant in New York in telephone interview does not create personal jurisdiction over 

defendant in Florida).   

 At most, Buck can do little more than establish that he saw the online Barnmice.com 

article from his residence in Utah in an effort to establish some sort of minimum contacts within 

the forum state.  The mere presence of online information unrelated to the forum state is not 

enough to confer personal jurisdiction over Parra.  In Fenn, the Utah Supreme Court held that 

“under a minimum contacts analysis for Internet activity,  proper inquiry must not focus on the 

mere quantity of contacts, but rather upon the quality and nature of those contacts as they relate 

to the claims asserted.”  Fenn, 137 P.3d at 714 (emphasis added).  In other words, this Court 

must evaluate the content of the alleged defamatory statements to see if the quality and nature of 

those statements have any connection to Utah.  Id.    

 Here, the “quality and nature” of Parra and Riley’s actions have no connection to the 

forum state of Utah.  The content of the alleged defamatory statements does not in any way 

implicate the state of Utah.  This Court has held that exercising personal jurisdiction is not 

appropriate when the Internet use involves “[a] passive Web site that does little more than make 
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information available to those who are interested in it.”  Patriot Sys. v. C-Cubed Corp., 21 F. 

Supp. 2d 1318, 1324 (D. Utah 1998) (defendant’s website that is viewable from Utah was not 

enough to give rise to personal jurisdiction).  The mere allegation that an out-of-state defendant 

has committed a business tort that allegedly injured a resident of Utah does not alone establish 

that the defendant possesses the constitutionally required “minimum contacts” with Utah.  See, 

e.g., Far West Capital, 46 F.3d at 1079.   

 Finally, it is not enough for Buck to allege that he suffered financial harm within the state 

of Utah, since personal jurisdiction cannot be predicated “solely upon financial injury occurring 

to a Utah resident.”  Harnischfeger, 883 F. Supp. at 613, citing Hydroswift Corp. v. Louie’s 

Boats & Motors, Inc., 494 P.2d 532 (Utah 1972). 

 Buck claims that his goal “is to bring to the forefront of the horse industry that abuse of 

the horse is rampant and that any and all individuals must be held accountable.”  (Complaint, 

¶60.)  The “horse industry” to which he refers is the activity that takes place at Parra’s training 

facilities, neither of which is in Utah.  (Davis Decl., ¶6.)  That Buck is a resident of Utah does 

not give rise to personal jurisdiction over Parra or Riley.  Buck has not alleged any activity by 

Parra or Riley in his Complaint that would give rise to personal jurisdiction under Utah’s long-

arm statute.  As a result, this Court does not have any personal jurisdiction over Parra or Riley. 

 C. Subjecting Parra or Riley to This Court’s Jurisdiction Would Deprive 

  Each of Their Due Process Rights Under The U.S. Constitution. 

 

 In addition to satisfying the requirements set forth in Utah’s long-arm statute, Buck also 

has the burden of demonstrating that the exercise of personal jurisdiction over Parra and Riley 
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comports with the constitutional standards of the Due Process Clause of the U.S. Constitution.  

International Shoe, 326 U.S. at 316.  Even if Parra and Riley’s allegedly tortious conduct caused 

injury in Utah, which it did not, Buck still must show that their “conduct and connection with the 

forum state [is] such that [they] should reasonably anticipate being haled into court there.”  

World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 297 (1980).  Buck cannot meet this 

burden.   

 Due process is satisfied only if both the following tests are met:  (1) Parra and Riley must 

have purposefully established minimum contacts in the forum state of Utah; and (2) the exercise 

of jurisdiction must “not offend traditional notions of fair play and substantial justice.”  Burger 

King Corp. v. Rudzewicz, 471 U.S. 462, 474 (1985); see World-Wide Volkswagen, 444 U.S. at 

292.  Nothing in the allegedly defamatory article (Exh. 10) “purposefully establishes” any 

contact with the State of Utah.   

 Furthermore, all the wrongful conduct alleged by Buck occurred within the State of New 

Jersey.  Parra’s Piaffe Performance Farms does not operate within the state of Utah.  (Davis 

Decl., ¶6 Parra Decl. ¶2.)  The “horse industry” that is the subject of Buck’s Complaint is located 

in New Jersey and Florida, not in Utah.  (Complaint, ¶¶8-26.)  Buck’s issues with Parra are 

described in the Complaint as being related to Parra’s alleged injuries to a horse named William 

PFF, which was trained in New Jersey.  (Complaint, ¶13.)  These issues have no connection to 

the state of Utah.  Under these facts, an exercise of personal jurisdiction over Parra or Riley 

would offend “traditional notions of fair play and substantial justice.”  
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 Utah courts have held that it would violate due process to assert jurisdiction over a non-

resident defendant who caused a financial injury to a Utah resident by committing defamation or 

slander in another state.  See, e.g., Harnischfeger, 883 F. Supp. at 613.  In Harnischfeger, an 

allegedly defamatory letter was mailed in Kansas and distributed to Tennessee, Virginia and 

Illinois, but the allegedly injured plaintiff was a resident of Utah.  Id.  This Court held that 

because the letter at issue did not implicate Utah in any way, there was no “tortious injury” 

within the state of Utah.  Id.  The Court further held that even if a tortious injury had occurred in 

Utah, it would violate the Due Process Clause of the United States Constitution to subject the 

non-resident defendant to the jurisdiction of the Utah courts.  Id. at 613 n.6.  Accordingly, the 

Harnischfeger court dismissed the action for lack of personal jurisdiction.  Id. at 618.  

 Like the non-resident defendant in Harnischfeger, neither Parra nor Riley made the 

purportedly slanderous statements from within the state of Utah.  (Parra, ¶3.)  It would violate 

Parra and Riley’s rights under the Constitution of the United States if they were to be subjected 

to the courts of Utah based upon comments they made in New Jersey that were published by a 

website in Canada.  Indeed, federal courts interpreting the Due Process Clause have found 

contacts far more significant than Parra’s and Riley’s statements to be insufficient to support 

personal jurisdiction.  See, e.g., Far West Capital, 46 F.3d at 1077 (phone calls and letters not 

sufficient enough to establish minimum contacts); NL Laboratories, Inc. v. Gulf & Western 

Indus., Inc., 650 F. Supp. 1115, 1137 (D. Kan. 1986) (one or two business trips to the forum state 

during contract negotiations not enough to establish minimum contacts with the forum state).  In 

sum, Buck cannot establish that the exercise of personal jurisdiction over Parra or Riley 
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comports with the constitutional standards of the Due Process Clause.  Buck’s Complaint against 

Parra and Riley must be dismissed for lack of personal jurisdiction.   

II. EVEN IF THERE WERE SUPPORT FOR PERSONAL JURISDICTION, 

 UTAH IS AN INCONVENIENT VENUE FOR THIS CASE AND THE ACTION 

 SHOULD BE TRANSFERRED TO THE DISTRICT OF NEW JERSEY. 

 

 Even if this Court were to determine that either Parra or Riley is subject to the personal 

jurisdiction of this Court, this action should nevertheless be transferred because it is inconvenient 

for the vast majority of the witnesses and defendants to litigate this case in Utah.  This Court can, 

in its discretion, transfer this case to the District of New Jersey, where, as Plaintiff admits, all of 

the defendants either reside or have homes or businesses.  (Complaint, ¶¶1-7.)  The relevant 

statute provides:  

Change of venue:  (a) For the convenience of parties and witnesses, in the interest 

of justice, a district court may transfer any civil action to any other district or 

division where it might have been brought or to any district or division to which 

all parties have consented. 

 

 

28 U.S.C. §1404(a). 

 In determining whether this case should be transferred, the following factors should be 

considered:  

The considerations relevant to this court’s determination of a motion to transfer or 

change venue as set forth in 28 U.S.C. §1404(a) include the convenience of 

parties and witnesses and the interest of justice.  In considering a motion to 

transfer, a court should consider among other things, the plaintiff’s initial choice 

of forum; the residence of the parties; the relative ease of access of proof; the 

availability of compulsory process for attendance of witnesses; the costs of 

obtaining attendance of willing witnesses; the possibility of a view; the 

enforceability of a judgment, if obtained;  the relative advantages and obstacles to 

a fair trial; other practical problems that make a trial easy, expeditious and 
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inexpensive; the administrative difficulties of court congestion, the interest in 

having localized controversies settled at home; and the appropriateness in having 

the trial of a diversity case in a forum that is at home with the state law that must 

govern the action. 

 

 

Recovery Processes Int’l v. Hoechst Celanese Corp., 857 F. Supp. 863, 866 (D. Utah 1994); see 

Star Stone Quarries, Inc. v. Garland, 300 F. Supp. 2d 1177, 1182 (D. Utah 2003) (allowing 

transfer from District of Utah to District of Georgia where majority of witnesses and evidence 

were located in Georgia).   

 Here, if the complaint is not dismissed, the interests of justice plainly support a transfer to 

the District of New Jersey.  This Court should consider the residences and locations of all of the 

defendants, as well as the resulting inconvenience and burden upon those defendants if they are 

required to travel to Utah for this litigation.  Defendants Parra and Riley are residents of New 

Jersey.  (Complaint, ¶3.)  Ms. Riley is a trainer at Piaffe Performance Farms, located in New 

Jersey.  (Id., ¶53.)  Parra also works out of his farm in New Jersey.  (Id., ¶5.)  Davis is a resident 

of Massachusetts, but he maintains a home in New Jersey for the purposes of being with his 

family when his daughter trains with Parra.  (Davis Decl., ¶¶2, 6.)  Although Buck does not 

identify the residences of defendants Stephen Kiront, Barry Kiront or David Schrager, in his only 

allegations against these individuals Buck appears to contend that these defendants have 

concealed some sort of business relationship with Parra, within the state of New Jersey.  

(Complaint, ¶¶73-74.)  To the extent that Buck’s allegations of animal cruelty are relevant, the 

witnesses are Hunterdon County, New Jersey government employees.  For all of these 

defendants, New Jersey is a more appropriate venue for this litigation.   
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 This Court should also consider “the relative ease of access to proof” when determining 

whether to transfer this case to New Jersey.  One need only look at Plaintiff’s Complaint to see 

that all of his claims arise out of activity and events that took place within the state of New 

Jersey.  The crux of all of Buck’s claims is his belief that Parra has committed negligence and 

animal cruelty with respect to a horse named “William PFF” in the state of New 

Jersey(Complaint, ¶¶8-18.)  Buck describes the New Jersey Litigation in detail (id., ¶16), even 

citing several New Jersey statutes.  (Id., ¶18.)   

 Moreover, as Buck admits, the non-party evidence is located in New Jersey, not Utah.  In 

his Complaint, Buck details what he believes the “evidence will show” in this case.  Buck states 

his intent to present evidence regarding the nature of alleged injuries to William PFF (trained in 

New Jersey), as well as certain misrepresentations purportedly made to Miranda in New Jersey.  

(Complaint, ¶72.)  Clearly, New Jersey plays the only significant role in this dispute.   

 In short, consideration of the factors bearing upon transfer – including availability of 

witnesses, trial ease, efficiency, expedition and economy – overwhelmingly favors a transfer to 

the District of New Jersey, in the event this Court determines it has personal jurisdiction over 

Parra and Riley.   
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CONCLUSION 

 This case should be dismissed for lack of personal jurisdiction.  Alternatively, if personal 

jurisdiction over Parra or Riley is established, they request that this Court transfer this action to 

the District of New Jersey pursuant to 28 U.S.C. §1404(a).   

 DATED this 25
th

 day of July, 2013. 

      KIPP & CHRISTIAN, P.C. 

 

 

      /s/ Michael F. Skolnick                 

MICHAEL F. SKOLNICK 

      ANDREW R. HALE 

      Attorneys for Defendants Cesar Parra 

      and Kathleen Riley 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 25th day of July, 2013, I caused a true and correct copy of the 

foregoing DEFENDANT CESAR PARRA AND KATHLEEN RILEY’S MOTION TO 

DISMISS OR, IN THE ALTERNATIVE, TO TRANSFER VENUE, to be served on the 

following as indicated: 

  Edward Allan Buck, Pro Se 

  P.O. Box 711908 

  Salt Lake City, Utah  84171 

  (via United States Mail, postage prepaid) 

 

  Camille N. Johnson 

  SNOW CHRISTENSEN & MARTINEAU 

  10 Exchange Place, Eleventh Floor 

  Salt Lake City, Utah  84145 

  Attorney for Michael C. Davis 

  (via the U.S. District Court efiling system) 

 

 

       /s/ Nancy Thomas     
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