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IN THE SALT LAKE COUNTY JUSTICE COURT 

IN AND FOR THE COUNTY OF SALT LAKE, STATE OF UTAH 

 

 

THE STATE OF UTAH, 

 

 Plaintiff, 

 

-vs- 

 

MR. SHAMUS HAWS 

 

 Defendant. 

 

RESPONSE TO DEFENSE MOTION TO 

DISMISS CHARGES 

 

Case No. 141601785 

 

JUDGE SHAUNA GRAVES-ROBERTSON 

 

 

 THE STATE OF UTAH, through its counsel, SIM GILL, District Attorney for Salt 

Lake County, and ADAM BLANCH, Deputy District Attorney, hereby submits this 

response to the defendant’s motion to dismiss charges.   

INTRODUCTION 

 Shamus Haws, the Defendant, has been charged with 11 counts of Animal Cruelty 

after 10 of his horses were found dead due to dehydration and another horse was living, but 

severely dehydrated.  The Defendant filed a motion to dismiss asserting that the State does 

not have evidence that he committed a crime.  While the Defendant is entitled to his opinion, 

he cites no law affording this Court jurisdiction to dismiss misdemeanor charges before 

hearing the evidence.  Additionally, there are many factual disputes including, but not 

limited to, the appropriate standard of care for horses, the cause of the horses’ death, and the 
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Defendant’s own actions that must be decided by a trier of fact in the form of a jury or 

bench trial.  Therefore, the Defendant’s motion should be denied. 

ARGUMENT 

I. THE DEFENDANT HAS FAILED TO CITE ANY REASON AS TO WHY 

THE ACTION SHOULD BE DISMISSED 

 

The State has an important right to freely prosecute crimes. State v. Pacheco-

Ortega, 257 P.3d 498, 501-02 (Utah 2011).   As the court noted in Peck v. Dunn, “It is 

elementary that the governing authority, in the exercise of its police power, has both the 

prerogative and the responsibility of enacting laws which will promote and conserve the 

health, safety, morals, and general welfare of society.” 574 P.2d 367, 368 (Utah 1978) 

In criminal cases, a court is allowed to grant a motion to dismiss an information or 

indictment in limited circumstances. See Utah R. Crim P. Rule 25(b) For example, the 

legislature has indicated that such dismissal is permissible when there is unreasonable 

delay in bring the defendant to trial; if the allegations of a particular information or 

indictment do not constitute the offense intended to be charge; if the court is without 

jurisdiction; or if prosecution is barred by the statutes of limitation. Id. Furthermore, in its 

discretion, courts may also order an information or indictment dismissed if substantial 

cause can be shown or if the dismissal is in the furtherance of justice.  Utah R. Crim P. 

Rule 25(a) (emphasis added)   

It is important to note that when facing certain misdemeanor charges defendants 

do not enjoy the same level of procedural safeguards as they do in facing heavier charges.  

See Utah R. Crim P. Rule 7 (g)(h).   For example, while preliminary hearings are used as 

screening mechanisms in criminal trials, the Utah legislature has indicated that 

defendants charged with lesser misdemeanors do not have the right to such hearings and 
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are automatically subject to trials. See Utah R. Crim P. Rule 7 (h)(i).  As the statute 

mandates, “If the charge against the defendant is a class B or C misdemeanor, the 

magistrate shall call upon the defendant to enter a plea . . . If the plea is not guilty, a trial 

date shall be set.” Id. (emphasis added). 

In the instant case, it is the state’s prerogative to prosecute crimes in the interest 

of the health and welfare of society.  Here, there is ample evidence that Mr. Haws 

committed a crime and the court should recognize the state’s prerogative in protecting 

society and promoting the general welfare of the state. 

In analyzing the Utah Rules of Criminal Procedure Rule 25, there is no legitimate 

reason Mr. Haws could have cited that would have supported a motion to dismiss. While 

it could be contended that a court could dismiss the charges out of considerations of 

substantial cause or the furtherance of justice this contention should not prevail because 

the defendant has failed to cite a particular reason why substantial cause or considerations 

of justice should apply in this case.  Even if Mr. Haws had cited such a justice-based 

reason, there is no evidence from the record that would support such a contention.   

In short, the state has charged Mr. Haws with cruelty and the trier of fact must be 

allowed to weigh the evidence against Mr. Haws and determine whether he should be 

subject to punishment.  Because the defendant has failed to cite any reason for the court 

to justify a dismissal, the court should recognize the state’s interest in prosecuting crimes 

and the motion to dismiss should be denied.   
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II. IT IS THE TRIER OF FACT'S DUTY TO DETERMINE WHETHER 

MR. HAWS’ ACTIONS GROSSLY DEVIATED FROM THE 

APPROPRIATE STANDARD OF CARE 

 

As there is much evidence supporting the position that Mr. Haws breached the 

standard of care to his horses, it is necessary that the defense’s motion to dismiss be denied 

and criminal liability be decided by a jury. 

It is a trier of fact’s mandate to weigh the credibility of witnesses and make 

determinations based upon the presented evidence. Lyon v. Bryan, 262 P.3d 1999, 1201 (Utah 

Ct. App. 2011); see also State v. Calliham, 55 P.3d 573, 583 (Utah 2002) (“In our judicial 

system it is the role of juries to decide how much weight to give the testimony of particular 

witnesses, not the role of independent witnesses.”). 

The Utah Rules of Evidence illustrate the necessity of expert witnesses to help the 

trier of fact determine an issue: “A witness who is qualified as an expert . . . may testify in the 

form of an opinion or otherwise if the expert’s scientific, technical, or other specialized 

knowledge will help the trier of fact to understand the evidence or to determine a fact in issue.” 

Utah Rules of Evidence, Rule 720.  

However, it is not necessary that a jury adhere to an expert’s opinion. Lyon, 262 

P.3d at 1201. As the court emphasized in Lyons, “A jury’s latitude to weigh the credibility 

of witnesses is extraordinarily broad . . . . When it assesses expert testimony, a jury’s 

latitude is even broader. . . A jury is free to disregard expert testimony in whole or in part.” 

Id. (quoting State v. Carter, 707 P.2d 656, 663 (Utah 1985)). 

Juries, as triers of fact, are given much deference; an appellate court will only overrule 

a jury’s acceptance of fact when the fact testified to is “physically impossible” or if the “falsity 

of the testimony is “apparent, without any resort to inferences or deductions.” Lyons, 262 P.3d 
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at 1201; see e.g. Ortiz v. Geneva Rock Products, Inc., 939 P.2d 1213 (Utah Ct. App. 1997) 

(standing for the proposition that undisputed evidence can establish a particular fact as a 

matter of law.) 

  In State v. McDonald, the defendant was convicted at the trial level of fifty-eight 

counts of cruelty to animals. 110 P.3d 149, 150 (Utah Ct. App. 2005).  The defendant had 

trapped stray cats in order to create a sanctuary for the animals. Id. Although she represented 

to the owner of the trailer that she would provide veterinary care to the animals, she failed to 

do so.   Following the discovery of fifty-eight diseased cats in a trailer, many of the cats were 

euthanized due to illness and injury.  Id. at 151.  The defendant was subsequently charged and 

the trial court convicted her on fifty-eight counts of cruelty to animals. Id. On appeal, the 

defendant claimed that there was an insufficiency of evidence supporting the conviction. Id.  

However, the court of appeals noted that jury verdicts are to be examined in the “light most 

favorable to the verdict” and should be reversed only when the verdicts are “completely 

lacking or [are] so slight and unconvincing as to make the verdict plainly unreasonable or 

unjust.” Id. Despite the defendant’s pleas of insufficient evidence, the court found that the 

evidence indicated that the defendant “knew that it was unhealthy to house large number of 

cats together” but proceeded to do so without proper care. Id. at 153.  As a result, the jury’s 

conclusion that the defendant was culpable due to her recklessness was completely 

appropriate and the convictions were affirmed. See id. 

In the instant case, it is necessary that a trier of fact be employed to determine whether 

Mr. Haws grossly deviated from the applicable standard of care.  During the proceedings, a 

fact trier will hear conflicting expert testimony regarding the appropriate standard of care that 

animals are owed. In hearing the conflicting testimony, they will weigh the testimony and 

www.ratemyhorsepro.com

Rate
MyH

orse
PRO.co

m



 6 

credibility of the experts and make determinations based upon the evidence.  In addition to 

expert testimony, the trier of fact will also analyze Mr. Haws’ conduct in relation to the dead 

horses and conclude whether he was reckless or criminally negligent in failing to provide 

water to his horses.  As Mr. Haws had over 39 years of experience in equine, it is reasonable 

to conclude he was aware of the risks of failing to physically check the water levels in a trough. 

In performing its duties, the trier of fact will be able to reasonably conclude that Mr. Haws 

deviated from the appropriate standard of care. 

It is significant to note that the defendant in McDonald was charged with the same 

crime as Mr. Haws in the instant case—Utah Code Ann. § 76-9-301.   Like the defendant in 

McDonald, who knew that it was unhealthy to house large numbers of cats together, a trier of 

fact could reasonably conclude that Mr. Haws knew it was improper to fail to check to see if 

his horses had enough water during the hot summer months. They could also reasonably 

conclude that such a failure was a gross deviation from the appropriate standard of care owed 

towards horses. Ultimately, it is necessary for a trier of fact to hear all of the evidence and 

determine what the appropriate standard of care for horses should be and determine if Mr. 

Haws met that standard of care.   Accordingly, Defendant’s motion should be denied. 

III. THERE IS SUFFICIENT EVIDENCE THAT INDICATES THAT MR. 

HAWS WAS CRIMINALLY NEGLIGENT OR RECKLESS IN HIS 

STEWARDSHIP OVER THE HORSES 
 

With criminal negligence or recklessness, Mr. Haws failed to provide water to his 

horses during the hot summer months.  Under Utah Code Ann. 76-9-301, “a person is guilty 

of cruelty to animals if the person intentionally, knowingly, recklessly, or with criminal 

negligence fails to provide necessary food, care, or shelter for an animal in his custody.” 
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In order for one to be reckless, it is necessary that a person, “with respect to 

circumstances surrounding his conduct or the result of his conduct, [be] aware of but 

consciously disregard a substantial and unjustifiable risk that the circumstances exist or the 

results will occur.” Utah Code Ann. 76-2-103.   

In order for one to be criminally negligent, it is necessary that a person, “with 

respect to circumstances surrounding his conduct or the result of his conduct, ought to be 

aware of a substantial and unjustifiable risk that the circumstances exist or the result will 

occur.” Id. (emphasis added).   

In regards to the instant case, Dr. Warren Hess, an acting state veterinarian working 

at the Utah Department of Agriculture and Food, has opined that Mr. Haws clearly breached 

the appropriate standard of care owed to horses.  Dr. Hess has indicated: “Water is the first 

concern with caring for horses.  More care is necessary if the water source could get tipped 

over or something else could prevent the water supply from getting to the horses. An owner 

who goes for several weeks without observing his horses are outside the expected level of 

care.”  Dr. Hess further elaborated: “Checking on them every day is not necessary, but 

someone should check on them at least every time the water is turned on; someone should 

check the water take every time to ensure that it is filling up.”  He further posited that “A 

drive by check is below the standard of care.”  Because of Mr. Haws’ vast experience and 

knowledge, it is reasonable to conclude that he was aware of the risk of failing to check on 

the water levels in the water tank, but proceeded to make the conscious decision to not 

check on them.   
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CONCLUSION 

 The Defendant is responsible for the care of 10 horses who died due to dehydration.  

A trier of fact must determine what the standard of care for horses implies and whether the 

Defendant’s actions or failures to act were violations of that standard of care.  Thus, for the 

foregoing reasons, the State respectfully requests that this Court deny the Defendant’s 

motion. 

 

 RESPECTFULLY SUBMITTED this 20th day of March, 2015.  

 

SIM GILL 

     District Attorney  

 

 

           ____/s/ Adam Blanch_____ 

Adam Blanch 

     Deputy District Attorney 
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CERTIFICATE OF DELIVERY 

 I hereby certify that a true and correct copy of the foregoing Response to 

Defendant’s Motion to Dismissed was emailed to Jay Kessler, attorney for Defendant, 

Shamus Haws, at jaylkessler@yahoo.com on this 20th day of March, 2015. 

 

 

 

     _________/s/  Adam Blanch_____________  

       Adam Blanch 
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