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UNITED STATES EQUESTRIAN FEDERATION 
THE NATIONAL GOVERNING BODY FOR EQUESTRIAN SPORT 

FINDINGS AND DECISION OF THE UNITED STATES EQUESTRIAN FEDERATION, INC. 
HEARING COMMITTEE 

RE: United States Equestrian Federation, Inc. v. Archibald Cox (T) & Meredith Mateo (0) 
Federation File No. 2015-04 

June 24, 2015 

Pursuant to Chapter 6, GR6 I I .5 of the rules of the United States Equestrian Federation, Inc. (the 

"Federation"), this comprises the Findings and Decision of the Federation's Hearing Committee 

following a hearing of the above-referenced matter held at the Federation's Lexington, Kentucky office 

on June 24, 2015. 

Committee members presiding: Ms. Judy Werner, in the Chair; Ms. Lisa Blackstone; Ms. Mary Anne 

Cronan and Ms. Gina Miles (collectively the "Hearing Committee"). Mr. Tim Roesink was unable to sit 

on the panel and so took no part in the hearing or deliberation. 

Parties and Witnesses in attendance: Alan Foreman, Esq., Counsel to the Federation's Drugs and 

Medications Program; Stephen Schumacher, D.V.M., Administrator of the Federation's Drugs and 

Medications Program; George Maylin, D.V.M., Ph.D., Consultant to the Federation's Drugs and 

Medications Program; Thomas F. Lomangino, Laboratory Director of the Federation's Drug Testing and 

Research Laboratory; Archibald Cox, Respondent; Linda Mateo, Witness for Respondent, Meredith 

Mateo; and Michael Romm, Esq., Counsel for Respondents. 

Also in attendance: Daniel E. Danford, Esq., Counsel to the Hearing Committee; Emily Pratt, Secretary 

to the Hearing Committee and Director of Regulation; Julie Bernier, Federation Staff; Alison Zetlin, Law 

Student; and a court reporter. 

The Hearing Committee heard evidence presented in the matter of a Charge filed by the Federation 

against Archibald Cox, as trainer, and Meredith Mateo, as owner, for alleged violation of Federation 

Chapter 4, GR4 l 0-411, in that on or about August 14, 2014, they exhibited the horse CART AIRE in class 

45 (I st Year Green Working Hunters U/S) at the Blenheim Summer Classic Horse Show held on August 

13-17, 2014, after said horse had been administered and/or contained in its body gamma-aminobutyric 
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acid ('GABA") in excess of normal physiologic levels, and GABA in excess of normal physiologic levels 

was detected in the blood sample. 

DELIBERATION 

Before reaching its decision, the Hearing Committee received into evidence and gave consideration to the 

written submissions and other evidence listed in the Addendum to this decision. The Hearing Committee 

further considered the arguments of counsel and the live testimony of the parties and witnesses present at 

the hearing. 

At the outset of the hearing, the Hearing Committee considered Respondents' argument that all but one of 

the Panel members should be disqualified for bias because they had previously sat on one or more panels 

that heard a case involving GABA. Respondents argued that Ms. Werner should additionally be recused 

because of her position on the Drugs & Medications Committee and the likelihood that she closely 

associated with Dr. Maylin, a consultant to the Committee. The Hearing Committee rejected those 

arguments based on New York law. 

USEF General Rule 611.9( d) requires that hearings be conducted "before a disinterested and impartial 

body of fact finders." Under New York law, a "presumption of honesty and integrity [is] accorded to 

administrative body members." In re Yoonessi v. State Bd. Prof'/ Med. Conduct, 2 A.D.3d I 070, I 071 

(N.Y. App. Div. 3d Dept. 2003) (citing In re Sunnen v. Admin. Review Bd. Prof'/ Med. Conduct, 244 

A.D.2d 790, 791 (N.Y. App. Div. 3d Dept. 1997)). A mere allegation of bias is insufficient to overcome 

this presumption. In re Warder v. Bd. of Regents, 423 N.E.2d 352, 358 (N.Y. 1981), cert. denied, 454 

U.S. 1125 (1981); Kole v. N. Y State Eductation Dep 't., A.D.2d 683, 738 N.Y.S.2d 420 (3d Dept. 2002). 

In order to prove bias, a party must provide facts that support the allegation, and must also prove that the 

outcome of the hearing flowed from that bias. Id. See also Murdock v. American Horse Shows 

Association, 287 A.D.2d 364, 731 N.Y.S.2d 616 (1 51 Dept. 2001) (rejecting argument that Hearing 

Committee members were biased as competitors in the same breed and disciplines, and further finding no 

proof that the panel's decision would have been otherwise affected by the claimed bias). If there is no 

evidence supporting that a member has prejudged the case, the moving party fails to rebut the 

presumption. In re Dutrow v. N. Y State Racing & Wagering Bd., 97 A.D.3d 1034, 1036 (N.Y. App. Div. 
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3d Dept. 2012); Jn re James v. Nat'! Arts Club, No. 104530/2012, 2013 N.Y. Misc. LEXIS 1431, at *25-

26 (N.Y. Sup. Ct. Apr. 5, 2013). 

Moreover, the New York courts have found that a hearing member is not necessarily biased even where 

he is involved in an organization that outwardly opposes the position of the party in question. See Dutrow, 

97 A.D.3d at 1035-36. The respondent in Dutrow revoked the petitioner's racing license for 10 years due 

to multiple drug violations, among other things. See id. The petitioner sought review of that 

determination, claiming that his hearing was unfair because respondent's chairperson was an officer for 

the Association of Racing Commissioners International, which is an organization that dedicates itself to 

maintaining a large database of licensed horse racing professionals' disciplinary histories. Id. at 1035. 

The association's president had urged the respondent to "assess petitioner's 'suitability to continue his 

participation in racing."' Id. The court found that petitioner's "bare allegation" was insufficient to prove 

bias, concluded that there was no evidence to support the allegation, and found that the chairperson was 

not bound to follow the association's suggestions. Id. 

Nor is a Hearing Committee member biased simply because he or she has previously opined against a 

position the party is taking. Jn re Rice v. Belfiore, 836 N.Y.S.2d 503 (N.Y. Sup. Ct. 2007) (rejecting 

claim that petitioner was not given a fair hearing because hearing officer almost always ruled in favor of 

the County during hearings). For example, in FTC v. Cement Institute, 333 U.S. 683, 700 (1948), 

respondent contended that the Federal Trade Commission had not given it a fair hearing because the 

commission was prejudiced and biased against the "industry generally." The respondent put forth 

evidence that showed that the commission had concluded the point system the respondent used was in 

violation of the Sherman Act. Id. The court concluded that the commission's views as a result of its prior 

investigations did not "necessarily mean that the minds of its members were irrevocably closed on the 

subject of the respondents' basing point practices." Id. at 701. The court held that respondents were free 

to demonstrate to the commission why their practices should be considered within legal range. Id. 

In James, petitioner alleged that members serving on the board wanted to maintain the benefits of their 

club memberships, such as continuing to serve on the board. James, 2013 N.Y. Misc. LEXIS 1431, at 
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*25. The court found that this mere allegation was not sufficient to prove bias of the members. Id In 

fact, the court noted the hearing's desire to remain impartial by quoting a statement from a member: 

"We find ourselves in the sad and unsought position of having to judge three men, all 
known to us; and in my case, one of whom I've considered to be my friend for many 
years ... I wish to assure everyone involved that we will only consider testimony given 
here, we will only act on what we believe to be facts." 

Id. at *26. 

Upon voir dire, the comments of the Panel members here were similar in nature to the sentiments quoted 

in the James case. (Transcript at 35-37). 

In sum, unsupported conjecture that a panel member is biased is insufficient to overcome the presumption 

of honesty and integrity that is accorded to the panel. James, 2013 N.Y. Misc. LEXIS 1431, at *25. In 

this case, Respondents did not submit any New York law in support of their argument, and pointed to no 

facts that would support recusal, despite being given the opportunity to voir dire the Panel members. 

Instead, Respondents' counsel essentially asserted that the Panel members who had previously sat on 

GABA matters would not be able to view this matter with an open mind. Besides failing to provide any 

evidence of actual bias by this Panel, counsel's suggestion would effectively bar any Hearing Committee 

member from hearing any drug and medication violation if he or she had previously been on a panel that 

considered the same type of violation. Counsel provided no case law, or even logical argument, that 

would place that impractical burden on the Hearing Committee. 

On a deeper level, counsel's "keep an open mind" claim also insinuates that Hearing Committee members 

cannot or should not consider prior rulings on a particular issue to have precedential effect. Respondents' 

counsel placed into the record certain prior GABA rulings, but essentially posits that this Panel cannot 

consider the findings of those (or other) cases, but must view each issue afresh in the context of this 

hearing. Again, Respondents' counsel provided no case law for that novel, and untenable, position. 

An illustrative example is counsel's repeated claim that the only reason for the penalty levels handed out 

in the preceding hearings was the toxic effects of GABA. In the course of prior GABA hearings, 

however, the Hearing Committee has considered the fact that there is no medical reason to administer 

GABA to a horse, it is not FDA approved for use in horses, it has been difficult to detect, competitors are 
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using it in ways to avoid detection, it is a forbidden substance by USEF and FEI, it is used solely to calm 

a horse prior to competing to affect its performance, it can be administered in small doses close in time to 

competing that produce hard-to-detect subtle changes; it is toxic when given to a horse improperly or in 

large amounts, and GABA is not considered to have any therapeutic purpose in horses. As a result, 

counsel may challenge whether Dr. Maylin's observation of toxic effects is properly documented, but the 

Panel is not obligated to ignore that it has previously set penalties for GABA positives based on a 

combination of factors, of which toxicity is just one. 1 

With regard to the additional allegations against Ms. Werner, her statement on voir dire was that Dr. 

Maylin actually "interfaced" more with the Veterinarian Committee. Ms. Werner stated that she had 

"served on the board with Archie [Cox], and I think a couple of committees, and have always admired, 

worked very well with him ... " (Transcript at 37). There was no reason to believe that Ms. Werner was 

biased against Respondents. 

Based on the foregoing New York law, the Hearing Committee ruled that Respondents' motion for 

recusal was not well founded. 

Chain of Custody 

Another threshold issue was Respondents' technical challenge to the chain of custody given that the 

Packing Slip accompanying the samples at issue did not list any blood samples. The Federation described 

that as being a ministerial error, and claimed that other documents in evidence sufficiently established the 

chain of custody with regard to the blood samples at issue. 

1 Addressing cross-examination questions about why he earlier compared GABA to fluphenazine, Dr. 
May I in indicated that his comparison was"[ n ]ot because of its pharmacological properties, but because 
it was - like Fluphenazine, GABA was a new kid on the block. It was used to avoid detection, that's 
why it was being used. And like Fluphenazine, it has very toxic properties if not used properly." 
(Transcript at 282). Dr. Maylin also testified that, unlike fluphenazine - which can be used for a 
therapeutic purpose - he was aware "of no legitimate reason" for administering GABA to a horse. (id. 
at 286). (See also id, Dr. Schumacher Testimony at 332) (stating "[t]here's no identified therapeutic 
purpose for GABA to be administered to a horse, not that I'm aware of."). 
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The Federation first pointed to the Equine Sample Identification Document, that specifically indicated 

that both blood and urine samples were collected and assigned accession number A 12218. The 

collection and sealing of blood samples A and B was witnessed by Mr. Cox's barn manager, Mr. Carlos 

Soriano, who signed the document along with the testing veterinarian. 

The Hearing Committee also considered the affidavit of the testing veterinarian, Emily Sandler-Burtness, 

DVM. Dr. Sandler-Burtness testified that she drew blood samples from CARTAIRE, and sealed and 

marked them with accession number A 12218. She testified that she drew two tubes of blood as Sample 

A and one tube as Sample B. The specific tags from the Sample Identification Document with that 

number accompanied the blood and urine samples that were sent to the Federation's laboratory for testing. 

Dr. Sandler-Burtness testified that Mr. Soriano witnessed the entire process before signing the Sample 

Identification Document. 

At approximately 11 :25 a.m., shortly after my Ms. Hill had collected the urine sample, I 
drew a blood sample from CART AIRE. As approximately 11 :26 a.m. I sealed the 
severed A 12218 Blood Sample A Tag to the blood tubes grouped as Sample A with 
sealing tape and placed them in a self-sealing plastic bag in the presence of Mr. Soraino. 
This procedure was repeated for the sealing and identification of the remaining blood 
tube with the A 12218 Blood Sample B Tag. I then obtained the signature of Mr. Soraino 
as the witness to the collection and sealing of the blood samples. The sealed and labeled 
blood sample tubes were then placed in a cooler with ice packs inside my truck, which 
was locked at all times. The samples were thereafter transferred to a refrigerator located 
in my residence. On August 18, 2014 according to Dr. Schumacher's instructions, I sent 
the container containing the blood sample tubes, via UPS, to the Federation's Drug 
Testing and Research Laboratory in Lexington, Kentucky for testing. 

(Sandler-Burtness Aff. at~ 7-10).2 

2 Mr. Cox argued that Dr. Sandler-Burtness's affidavit was suspect because she indicated that she 
selected CART AIRE for testing when, in Mr. Cox's view, she was not present in the arena. (Transcript 
at 381 ). In fairness to the affiant, the Federation was not given notice of this allegation prior to the 
hearing, and thus did not produce her live at the hearing. Under these circumstances, and not having 
any way to know whether she was in fact present, or whether she was using the "royal I" in her 
affidavit, the Hearing Committee was not convinced that this tangential argument had any bearing on 
her credibility. 
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In his Affidavit and his testimony, Mr. Lomangino indicated that he received both blood and urine 

samples from the Blenheim Summer Classic II, and that the sample integrity was not compromised in any 

way. His testimony was in accord with the Cooler Information and Discrepancy sheet, which noted that 

the testing veterinarian "did not put# of A & B bloods on Packing Slip," but recorded that 13 A & B 

blood samples had been received. (See, e.g., Transcript at 127-128). Use of the Cooler Information and 

Discrepancy sheet had earlier been implemented by Mr. Lomangino to make sure that materials received 

from a given show matched up with the documentation from the testing veterinarian. That document was 

consistent with the Sample Collection Worksheet from the Blenheim Summer Classic II, which indicated 

that the same number of blood and urine samples had been collected from CART AIRE. (See, Cooler 

Information and Discrepancy sheet; Sample Collection Worksheet). 

Mr. Lomangino acknowledged the language on the Packing Slip that states "[t]he information on this 

sheet must be complete and correct or will be faxed to you for corrections." He testified that the 

laboratory sometimes sends back the Packing Slip for correction, but they do not always because some 

vets are hard to reach. Moreover, the laboratory relies on all of the surrounding documentation and the 

sample identification tags that link the blood and urine samples to a numerically identified horse. 

Mr. Lomangino testified that he had devised the new system for the Federation laboratory to ensure 

proper tracking of samples. 

A. And the reason I designed this ticket for the USEF in the nineties is because 
they used to issue one ticket for the A portion and a separate ticket for the B 
portion. And the laboratory had an instance where a positive sample was 
discarded because it had a totally unique number on it. 

Q So from your perspective, what you know is that the blood sample A and B 
tags were severed from A-12218. One was affixed to the A blood sample 
and one was affixed to the B blood sample. And in your laboratory, when 
you received the cooler, in the contents was an A-12218 A blood sample 
and an A-12218 B sample? 

A And that would be obvious on the cooler report. It shows the Xs, whether 
there's an A portion, a B portion. And we have to keep custody of-

Q And everything tracks through your cooler reports and all your reports with 
the accession number, tracked to that particular sample? 

7 

www.ratemyhorsepro.com

Rate
MyH

orse
PRO.co

m



A Correct. 

(Transcript at 172). 

Dr. Schumacher also testified at length about the process that he goes through to verify the correctness of 

samples received from testing veterinarians. (Id. at 318-25). He acknowledged that Dr. Sandler-Burtness 

did not properly fill out the Packing Slip, but indicated that occasionally happens. 

A I'd love to say it never happens, but occasionally it does happen. I 
think what's unique in that situation is there were no numbers entered, as 
opposed to zeros placed. So I think Dr. Sandler does - she's probably 
one of our top two or three testing vets in the country as far as volume, 
also being an FEI veterinarian. So she's very, very experienced, but I 
don't know why, but she failed to put for the bloods the number of 
samples. But, again, there was no zero. 

(Id. at 323 ). 

So it's one of those things where it's intended to tell the laboratory what 
to expect. So when the laboratory receives the samples, they make the 
notation to notify us, we inform them. But following giving a notification 
we compare what we have on the sample collection worksheet. 

Dr. Schumacher testified the error was easily corrected by viewing the Sample Collection Worksheet that 

is also filled out by the testing veterinarian. 

Q All right. Does the worksheet indicate the blood samples that were collected from 
the Blenheim show? 

A It does. It indicates that Cartaire was selected for testing, trainer's name, sample 
ID number, entry number, class number, and then the samples that were collected 
were both the blood and urine sample. 

Q All right. And they are, according to her worksheet, A-12218? 

A A-12218. 
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Q Okay, all right. So she sent you paperwork that indicated she collected a blood 
sample from Cartaire. And I assume you've seen the analytical data which shows 
the collection and inspection information from the laboratory, which indicates 
they did receive sample A-12218 blood samples? 

A Correct, yes. 

Q Okay. And as a result of the report you received from Mr. Lomangino with 
respect to sample A-12218, you then recommended that a charge be issued in this 
case? 

A I did. 

(Id. at 324-325; see also id. at 346-47) ("In this case, the fact that no number was written down, after we 

followed up with the laboratory and saw that the laboratory did, in fact, receive the same amount of 

samples that were documented on the sample collection worksheet, there's no need to go look for 

samples, they're all accounted for, it was just a documentation error."). 

Respondents did not submit any expert testimony to support their arguments as to chain of custody. 

Instead, they urged the Hearing Committee to disregard Dr. Sandler-Burtness's affidavit because: (1) she 

indicated that she selected CART AIRE for testing when, in Mr. Cox's view, she was not present in the 

arena (Transcript at 381); (2) she failed to fill out the packing list correctly; and (3) the documentation 

suggested that she may have used expired blood tubes.3 

Based on the extensive testimony from Dr. Schumacher and Mr. Lomangino, and the documentation in 

the record, the Hearing Committee concluded that the omission on the Packing Slip did not create a 

breach in the chain of custody such that there would be a real question as to whether the blood samples 

attributed to CART AIRE were the correct blood samples. 

Change in Action Level 

3 The expired blood tube issue was raised for the first time at the hearing, and the Hearing Committee did 
not have the benefit of Dr. Sandler-Burtness's testimony in that regard. However, the Hearing 
Committee did not believe that this issue was particularly pertinent to the case as the documentation 
clearly demonstrated that the blood sample at issue came from CART AIRE. 
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The foregoing chain of custody issue was not raised by Respondents in their motion to dismiss at the 

close of the Federation's case.4 However, Respondents did argue for dismissal as a result of the 

Federation's decision and basis for switching its action level from 190 ng/ml to 100 ng/ml. The Hearing 

Committee noted that Respondents' counsel confused those action levels with the findings of the normal 

physiological level of GABA in horses. (See, e.g., Transcript at 363) (Arguing in support of 

Respondents' motion to dismiss at the close of the Federation's evidence that "[t]he burden on USEF is to 

prove by a preponderance of the evidence that the GABA in the blood of Cartaire, in his system, was in 

excess of normal physiological levels. And there has been evidence and testimony that what constitutes 

the normal physiological level at one point was 190, at another point was a hundred, and has now been 

down to 62.").5 That confusion was significant, particularly where Respondents' attempted to argue that 

if the Federation recognized that the normal concentration of GABA was 190 ng/ml, it was unfair to 

suddenly start penalizing trainers and owners whose horses tested above 100 ng/ml. 

Although the Hearing Committee has over the course of a number of hearings considered and rejected 

attacks on the scientific basis for the Federation's testing for GABA, the Federation had to present its 

entire case in that regard in this hearing. The Hearing Committee found the ensuing testimony to be quite 

helpful as there have been several recent developments with regard to GABA testing. 

With regard to the scientific basis, the Federation called Dr. Maylin, who was without objection admitted 

as an expert in equine toxicology and equine pharmacology. Dr. Maylin testified at length about his 

pioneering efforts to develop a standardized test methodology for detecting GABA that would also 

account for the natural presence of GABA in horses. His efforts began with a search of the scientific 

literature, which led him to identify the EZ-Fast method for testing GABA in equine plasma. Dr. 

Maylin's subsequent study and usage of this methodology were set forth in a peer reviewed study that he 

presented at the ICRA V conference in 2012. His study was peer reviewed by four respected experts in 

this field, and described both his detection methodology and his methods for notifying the endogenous 

4 Nor did Respondents' later motion to dismiss contain the argument that dismissal was required because 
of any claimed lack of production of documents by the Federation. The Hearing Committee gave the 
Respondents an opportunity to raise that issue in a motion to dismiss at the end of the hearing, and 
indicated that the motion, if made, would be taken under submission and addressed in this ruling. 

5 The evidence in this case was clear that the Federation has not used 62 ng/ml as an action level. 
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levels of GABA in horses. Specifically, Dr. Maylin's study included a description of the population 

surveys that he performed utilizing a small group of older Standardbreds and Thoroughbreds, and a larger 

study of 100 Thoroughbred racehorses. 

Based on the population surveys, Dr. Maylin identified the mean level for endogenous GABA. He then 

applied four standard deviations to the mean in order to establish an action level of 190 ng/ml. The use of 

four standard deviations to set the action level was designed, as a practical matter, to ensure that any horse 

testing above the 190 ng/ml level was not just an outlier with an exceptionally high endogenous level. 

Selecting such a high action level was aimed at protecting trainers against responsibility for GABA 

positives that could be due to normal endogenous GABA in the tested horse, and is consistent with the 

"industry standard internationally even for a variety of substances when looking at trying to [determine] a 

risk factor of calling something that may have been normal as positive." (Transcript at 318). Dr. Maylin 

established his results using Liquid Chromatography/Mass Spectrometry ("LC/MS"). He recommended a 

190 ng/ml "threshold" based on his population study that utilized the LC/MS method. 6 

Around the same time, Dr. Maylin was aware that the Federation was conducting a smaller study 

involving a markedly different set of horses. In contrast to the fit Thoroughbred racehorses that 

comprised the bulk of Dr. Maylin's populations, the Federation study involved show horses that, in Dr. 

Maylin's view, would have lower levels of endogenous GABA. In that regard, Mr. Lomangino testified 

that the makeup of the Federation study was a mix of horses that were largely just standing in the pasture 

at a farm for retired horses. Mr. Lomangino testified that after applying four standard deviations, the 

Federation study derived a threshold figure of 85 ng/ml. 7 The Federation study also utilized Gas 

6 Mr. Lomangino testified that, as a technical matter, the 100 ng/ml number above which the Federation 
calls positives is not a "threshold" but is more in the nature of an "action level" (Transcript at 151, 155-
56) (a "[t]hreshold is only determined by the International Federation of Horse Racing Authorities, 
period. Or in the US by the jurisdictional authority. They determine the threshold. They tell the 
laboratory this is the threshold, you only call above that threshold. We were developing a new test for a 
drug that became apparent to be abused at shows, so we're inventing the new wheel."). Although Dr. 
May I in generically referred to the 100 ng/ml level as a "threshold," Mr. Lomangino was more sensitive 
to the technical definition based on his involvement internationally. To the extent this ruling refers to 
an action level as a "threshold," it does so in the generic sense of the word and not the technical sense. 

7 The Hearing Committee noted that testimony in prior cases from Mr. Lomangino and others had always 
set that level at 62 ng/ml. (See, e.g. Id., Schumacher Testimony at 313 ). To the extent Mr. 
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Chromatography/Mass Spectrometry ("GC/MS") for detection purposes. When asked whether he would 

expect different results based on the two detection methods utilized, Dr. Maylin testified "[t]here can be a 

difference, and there's reasons for that." (Transcript at 234). 

Dr. Maylin testified that the Federation initially decided - "to alert competitors that there's a test for the 

drug" (Id at 236) - to utilize the 190 ng/ml level as an action level under which GABA positives would 

not be prosecuted. However, as time went by, the Federation determined that "the test was being beaten 

because of smaller doses, and for that reason the USEF GC/MS method was adopted." (Id. at 236; see 

also id., Lomangino Testimony at 121) ("what happened was we had started our research using reported 

use of 10 cc's IM, okay. We learned after we had called several positives that, in fact, they were using it 

and it was still rampant, it seemed to be worse, and they were now down to one and a half cc's IM. So we 

had to see if we could detect an administration at one and a half cc's"). 

Based on this new concern, that was backed up by administration studies performed by Dr. Maylin, in 

2013 the Federation reduced the action level to 100 ng/ml, and did not prosecute positive results between 

62 ng/ml and 100 ng/ml. As Mr. Lomangino testified on cross-examination, the 100 ng/ml level was 

adopted: 

A. Because the reports from the competitors was that the substance was 
being heavily used and abused at shows. And they were not using 10 
cc.s, they were using one and a half cc.s. So we're talking about a much 
lower administered amount to the same animal and we didn't know if we 
could still find it at that number. 

Q How did the number 100 become the amount that they decided to use? 

A When we started doing the analysis of the administration trials, we 
realized that our numbers were much smaller than they were originally. 

Lomangino's testimony was different here, he testified that he did not remember the exact number and 
was working off someone else's notes (Id. at 188) ("[t]his is something the person that was keeping 
this chart put on here and I'm using it as a crutch at this point."). In any case, for purposes of this 
hearing the discrepancy was not critical because the Federation does not and has not used either 62 
ng/ml or 85 ng/ml as an action level above which it prosecutes cases. 
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So we're not going to find the 1,700 nanograms per ml any more, it's 
probably down in the 1 to 3 hundred range. 

(Transcript at 164). Dr. Schumacher's testimony was in accord. 

Q And the mean plus or minus four standard deviations using GCMS was 
significantly lower, was it not, than that by Dr. Maylin using LCMS? 

A That's correct, it was. And, again, we knew 60 -- 62 was the action 
level where it was determined, based on the Kentucky population study 
using GCMS technology. But, again, we felt 190 was even more 
conservative and would give our membership more of a -- I don't know, 
be more considerate of that level. It was only after we heard mention 
from the industry that people had altered the way they were 
administering the drug, rather than giving 1 0 cc.s IV or IM of a GABA 
mixture, they were starting to give 3 cc.s -- a cc and a half IM closer to 
the time of competition, where they were trying to titrate so it would not 
exceed that number, but still gain an effect on the horse. 

(Id. at 313-15). 

We did multiple double-blind administration. What that is, we did a 
couple in 2013, a couple in 2014, to really try and document that this 
route of administration was getting these levels that were less than 190 
and above our 62. So what we did for double-blind administration 
sample, if you 're not familiar, we actually have the drug administered to 
a horse, collect samples. We submit them to the laboratory, but we 
actually send them to a testing veterinarian, and they submit them as part 
of their cooler. They fill out a sample ID card, say test, double blind, it 
goes to the laboratory. So the laboratory has no knowledge of what 
they're receiving, it's up to them to call it. 

Specifically in 2013, we were using a higher dose. In 2014, we're using 
a lower dose. And I want to say we did one in April, one in May at a 
lower dose. And I had to -- one of them I had to -- or, actually, I'm sorry, 
2013, we were using the higher dose. They were coming up positive in 
the 300 range or so. We went to a lower dose, and I had asked Tom, our 
lab director, to start reporting or just to look at those levels that were 
anything above a hundred. And then after we started having -- you 
know, we sent the double-blinds through and they were hitting at around 
130, 140, 150. That's when I directed Mr. Lomangino to go ahead and 
report anything that was above a hundred nanograms. 

Dr. Schumacher further testified, 

We have to have an action level, I mean, we have to have some point. We 
can'tjust say that any GABA found is a positive finding. Obviously, it's 
going to be there, it's endogenous. So we have to have an action level at 
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(Id. at 353-54). 

one point where we are confident that it's definitive for administration. 
When we started regulating for GABA, 190, we were definitely confident, 
because people were using 10 cc.s, they're getting in the 1,500 range, 
2,000 range of GABA levels, huge GABA levels. So we thought, hey -
and that's the way we had done our administration study. We thought 190, 
we were very comfortable that we were discriminating between an 
exogenous administration and a typical endogenous level by ruling out all 
these horses that may be potentially high, I mean, even looking at statistics. 
But after attempting to regulate and seeing the change in routes of 
administration and the amount, we weren't comfortable with that. We 
were not comfortable with that level being, you know, an action level 
which above was administration. We were -- we were believing, and had 
confirmed through our own work, that samples below that 190 were also 
consistent with administration. 

Since that decision was made, the Federation has tested approximately 20,000 samples 

and only two positives have been called, including this case. 

Dr. Maylin testified concerning a later RMTC study of 325 horses that utilized his EZ-Fast methodology 

and LC/MS testing. That study arrived at a threshold figure of I 02.27 ng/ml, which it then rounded up to 

110 ng/ml. (See RMTC Summary). Asked to compare his study, the Federation's GC/MS study and the 

RMTC study, Dr. Maylin testified that "[t]he numbers can be reconciled to be very similar based on the 

horse population and analytical method that was used to determine GABA in the final step." (Id. at 249). 

Specifically, Dr. Maylin described the technological issues that would lead to different results from 

GC/MS versus LC/MS testing, and opined that the same sample tested with LC/MS would be "at least 

twice as high" as it would under GC/MS testing.8 As a result, Dr. Maylin expected that if the RMTC 

study had used GC/MS for its detection method, the 110 ng/ml threshold would have been lower. 

8 Dr. Maylin acknowledged there was no published literature identifying the exact reporting difference 
between the two technologies, but rejected the charge that he was merely speculating. (Id. at 303-304) 
(stating his basis was "40 years worth of analytical chemistry background. I was the first to have 
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The average level of GABA detected in CART AIRE utilizing GC/MS was 188.6 ng/ml, well above the 

adjusted action level.9 Moreover, based on a new methodology recently put into place by the Federation, 

the Hearing Committee was urged to compare the result received by CARTAIRE with prior screening 

results that occurred in Licensed Competitions before and after the Blenheim show. As Dr. Schumacher 

explained with reference to a different horse involved in an earlier hearing: 

A ... we were developing a new technique for testing. And what we were 
doing is the next night, it was a two-part class, so the next night they 
competed again. So we assigned a technician to each of the top three 
horses three hours before they competed. Because we'd heard they were 
giving this injection a couple hours beforehand or even on the way to the 
ring. So we assigned the technician to the horse three hours before and 
stay with the horse, observe the horse and everything. We got another 
sample after the horse finished that night. The horse won Friday night, 
was third the second night, and went from 130, I think, down to 19 the 
next day. And so it became apparent -- you know, it wasn't intended at 
that point that we were going to go out and get any specific case, but it 
became apparent that this was an additional tool to show that, you know, 
this horse -- because that's the complaint we had, people said, well, 
maybe my horse just has a high level. But now when we had it, it was 
obvious that this horse had been administered GABA the night before. 

(Id. at 326-27). 

The Federation utilized that "additional tool" in this case. Compared to much lower levels detected on a 

January 23, 2014 GC/MS screening - 41.52 ng/ml - and a May 6, 2015 GC/MS screening - 34.06 ng/ml 

LCMS, I was the first to have GCMS, and applying it to analysis of drugs, not GABA necessarily. So 
knowing the literature, knowing the analytical laboratory that I work in, I would expect LCMS to 
generate a higher concentration on the same sample relative to GCMS."). Indeed, he was asked about a 
previous GABA case in which he was asked to confirm a GC/MS finding, and his LC/MS analysis of 
the sample was five times higher. Dr. Maylin agreed that was not conducted as a study, but 
acknowledged that it confirmed his experience with the differences derived from the two technologies. 
(See also id., Lomangino Testimony at 152, 163, 184). 

9 Because the testing was done with GC/MS, Dr. Maylin testified that the results would have been well 
over the original 190 ng/ml threshold if the testing had been performed with LC/MS. 
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the 188.6 ng/ml average was in Dr. Maylin's opinion not a normal level. 10 Dr. Schumacher agreed, 

testifying that the two screening results were better proof of CART AIRE's normal physiological GABA 

level. (Id. at 330). 

Q You were asked if the result of 41 indicated a normal GABA 
concentration, and you said yes. I want to be clear on what's being asked 
and what's being answered. You're stating that the result of a 41 falls 
within what you consider to be a normal endogenous GABA level in 
horses, or are you saying that Cartaire's specific normal physiological 
level is 41? 

A I'm saying that falls in the normal range, what we would expect a horse to 
have. 

Q Okay. So these tests do not determine what Cartaire's normal 
physiological level is by any means? 

A Well, I think it provides a great deal of insight, absolutely, especially 
having two tests. 

(Id. at 336). 11 

10 In accordance with the Federation's standard practice, the proof showed that the two screening tests 
were not confirmed in any way. To do so with every screening test would place an intolerable and 
unhelpful burden on the Federation. (See. e.g., Id., Dr. Schumacher Testimony at 335) (stating "I 
mean, we have a limited amount of money. To go back and confirm every negative test for every drug 
seems a little senseless to me."). When a screening test turns up a result that might lead to action 
against a trainer, however, the Federation performs the confirmatory testing that was involved here. 
Respondents argued that screening tests are not reliable comparitors, but the Hearing Committee was 
not presented with any competent evidence that screening tests are unreliable for this purpose. Based 
on his experience with the instrumentation and methodology, Mr. Lomangino opined that the 
information from the screening tests was reliable. (See, e.g., Id. at 126, 183). He noted that there was 
typically not a significant difference between the screening results and confirmation results. 

11 Respondents argued as part of their motion to dismiss that Dr. Schumacher did not testify that the 
screening results proved CARTAIRE's normal physiological level, but only that the screening results 
fell within the range of the normal physiological level. That is a distinction without any difference. 
The Federation's point was that the screening results generally demonstrated that CARTAIRE's normal 
physiological level was in the expected range, and the 188 ng/ml average detected far exceeded that 
range. 
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While Dr. Maylin initially acknowledged that the 188.6 ng/ml average would not be considered a positive 

result under his original study, he later indicated that the evidence above concerning CART AIRE's 

normal GABA levels "changes the whole perspective." Accordingly, even if the Federation threshold 

were still 190 ng/ml, Dr. Maylin testified hypothetically that he "would recommend action be taken." (Id. 

at 290). Dr. Schumacher agreed that 188 ng/ml was below the 190 ng/ml level, but that the other 

evidence in this case could have still merited consideration for a Charge. 

Q If you had a control sample, though, as we had in this case in which it 
indicated the horse's normal physiologic level was 41or40, you could 
certainly determine otherwise, could you not? 

A Absolutely. We had felt all along that the level should be lower than 190, 
we tried to be conservative. Once we verified the fact people were 
changing the route of administration, the amount they were giving, we had 
done the double-blind samples on 130, 140, 150, we knew we had to 
change to aggressive. People started treating it as a target. Once it became 
-- out of the hearings, once it became known that 190 was the level, we 
found people were trying to titrate the dose and target 190, so they could 
get below 190, but still get the effect. And once we verified that with 
double-blind administration samples, we should have been -- we could 
have been at a hundred all along. We thought we were being nice. 

(Id. at 350-51). 

Based on his studies, Dr. Maylin testified that a dose that doesn't cause a toxic reaction, but does produce 

quieting, would last for 8-12 hours, with an outside window of 24 hours. 

In considering the foregoing information, the Hearing Committee noted that part of Respondents' attack 

on the scientific basis of the Federation's case concerned the differences between the results received in 

Dr. Maylin's study and the Federation's study. To that end, Respondents submitted affidavits from 

Robert McKenzie and Kevin Shug that challenged this issue. As a general matter, the Hearing Committee 

was not particularly impressed with either affidavit as each contained mostly conclusory statements with 

little or no evident scientific analysis. Moreover, because neither affiant attended the hearing, the Hearing 

Committee had no meaningful opportunity to weigh their credibility or expertise, or to hear their 

arguments or explanations in support of their numbered paragraphs. Setting that aside, however, their 

comments about the need to reconcile the two population studies were not convincing. 
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Respondents miss the fact that testing is currently performed using the GC/MS method, which -

according to the live testimony in the hearing - should be expected to produce lower levels than LC/MS 

analysis. Accordingly, while the Federation could have decided at the outset to use the 62 ng/ml action 

level associated with the GC/MS study, the 100 ng/ml level it is currently using is still considerably 

higher. The whole point of the 62 ng/ml GC/MS level was to take the mean normal physiological level 

and apply four standard deviations in order to statistically eliminate the possibility that a positive result 

above the action level could still be a normal physiological level in a given horse. By initially utilizing a 

190 ng/ml action level that was keyed to LC/MS testing and was more than three times higher than the 62 

ng/ml GC/MS level, the Federation was being overly cautious. Although the 100 ng/ml action level is 

lower, it is still considerably higher than the 62 ng/ml GC/MS level that was statistically designed to 

eliminate any possibility that a normal physiological level of GABA could produce a violation. The use 

of GC/MS testing in this context negates the need claimed by both experts to precisely reconcile the 

findings in the two studies. 

As the testimony demonstrates, those who would cheat in order to unfairly tip the scales in their favor 

merely adjusted to the 190 ng/ml action level and started to give smaller doses of GABA closer in time, 

thus gaining the same improper competitive advantage without risking a violation. The Hearing 

Committee found that the Federation's decision to lower the action level - to a new action level that is 

still significantly higher than the 62 ng/ml level - is a rational countermeasure to curtail efforts to avoid 

penalties but still gain an unfair advantage. Dr. McKenzie's affidavit does not address that consideration, 

and his statement that the Federation changed its action level "on a whim" is not supported by the 

evidence. Nor were Respondents able to point to any scientific evidence that GC/MS testing at the l 00 

ng/ml action level would unfairly implicate the normal physiological levels of any show horse. Indeed, 

while Respondents' affiants claim that the results varied between the available studies, they did not 

address the fact that none of the currently available studies found that the normal physiological levels of 

GABA in any type of horse even approached 100 ng/ml. 

Because the screening and confirmation process is performed with GC/MS, the Hearing Committee saw 

no evidence that moving the action level to 100 ng/ml bore any risk of creating false positives. Indeed, 
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while Dr. McKenzie claims (without presenting any evidence) that use of the 100 ng/ml action level, or 

the 110 ng/ml level adopted by the RMTC, would have caused many of the horses in Dr. Maylin's study 

to be positive, he apparently ignores that Dr. Maylin's study was performed with LC/MS, which produces 

higher levels. 12 

Having considered all of the evidence, the Hearing Committee determined that the Federation's testing 

protocol for GABA is based on a scientifically valid methodology, and its decision to react to new 

drugging methods by lowering the action level to I 00 ng/ml is rational and still protective of trainers and 

owners. Accordingly, the Hearing Committee found no merit to Respondents' motion to dismiss this case 

based on uncertainty as to whether the 188 ng/ml average for CART AIRE would have triggered a charge 

under the previous 190 ng/ml threshold. 

Validation Argument 

Respondents next argued that the Federation was required to perform certain validation steps with respect 

to the GABA testing protocol in accordance with its A2LA accreditation with the American Association 

for Laboratory Accreditation. Mr. Lomangino testified, however, that such steps are only required in 

order to do an accredited quantitative test. The Federation is not accredited to make a quantitative test, so 

Mr. Lomangino records instead that the sample is "in excess of normal physiologic limits." (Id at 134 ). 

He indicated that the Federation is "getting ready for the accreditation of this substance as an international 

threshold." (Id at 13 5). 

12 Although it is somewhat unclear why, in paragraph 18 of his affidavit, Dr. McKenzie points the 
Hearing Committee to the fact that "the RMTC has established the threshold to be 110 ng/ml. .. " Dr. 
McKenzie does not acknowledge that the study actually came up with 102.27 ng/ml, but then rounded 
up to 110 for extra measure. (RMTC Summary at 2). Dr. McKenzie also does not comment on the fact 
that the level in CART AIRE, performed with GC/MS testing, is considerably above the level 
recommended by RMTC in the racing context. Even then, in prior rulings the Hearing Committee has 
cautioned against making apples to oranges comparisons between racing and equestrian sport. 
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Mr. Lomangino testified that the Federation is accredited with regard to certain permissible drugs, like 

non-steroidal anti-inflammatory medications, and is required to publish threshold levels. However, "[i]f 

it's a prohibited substance, there is no permissive level." (Transcript at 108). 

Based on the evidence in the hearing, the Hearing Committee found that the Federation was not 

accredited with regard to GABA thresholds, so Respondents' arguments in that regard were not 

convincing. 

Tall Fescue Grass Consumption 

Respondents next raised the possibility that the positive result in this case may have resulted from the 

ingestion of tall fescue grass that elevated CART AIRE' s normal GABA levels. In support of that 

argument, Mr. Cox testified that the paddocks at his facility are seeded with a tall fescue mix. He 

checked with his facility manager, Debbie Cecil, to confirm that fact and asked her to prepare the late

filed affidavit that was admitted into evidence over the Federation's objection. Mr. Cox testified that 

CARTAIRE returned from the Menlo Charity Horse Show on Thursday, August 7, 2014. CARTAIRE 

was turned out daily in the paddocks until the following Tuesday morning, at which point he was shipped 

to the Blenheim show and competed the next morning. On cross examination, Mr. Cox stated that 

CART AIRE left for the Blenheim show grounds at 10:00 a.m. on August 12, 2014. He acknowledged 

that "about 48 hours" elapsed between the time CARTAIRE was shipped to the Blenheim show and the 

drug testing on August 14, 2014. Mr. Cox further testified that CART AIRE was not similarly turned out 

in the paddocks at his facility prior to the next testing. 

Mr. Cox cited the Kagan study to argue that the positive result in CART AIRE must have been due to 

ingestion of tall fescue grass. However, his experts did not address this issue. Dr. Maylin testified that 

the Kagan study "presents some support in that tall fescue grass can add to the burden of GABA in an 

animal." (Transcript at 245). However, he concluded that the addition would be small because a larger 

dose of GABA would also require "a much larger burden or ergot alkaloids" that should lead to "strong 

abortion in mares or[] foot problems," neither of which were recorded here. (Id. at 246). The addition 

would also be small because the water to GABA ratio in tall fescue grass is very low, meaning that a 
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horse would ingest a maximum of 650 mg of GABA, whereas the paper found that a much higher dosage 

- 1,650 mg - did not raise GABA levels. Dr. Maylin stated it was hypothetically possible that 

consumption of tall fescue grass could elevate the endogenous levels of GABA in a horse, but concluded 

that tall fescue grass would not "be the cause of this high level in this horse." (Id. at 246-47). 

Although he did not have the benefit of hearing Mr. Cox's testimony about the 48 hour time frame, Dr. 

Maylin's testimony was nevertheless clear that ingestion of tall fescue grass 48 hours before testing 

would not produce the analytical results achieved here. Dr. Maylin testified that GABA was difficult to 

detect more than 24 hours out, and is usually detectible when administered within 12 hours of testing. 

Given the short active life of GABA, the Hearing Committee concluded that administration of tall fescue 

grass at least 48 hours prior to testing could not have resulted in the levels detected here. 

Penalty Argument 

As mentioned above, Respondents argued that the penalties levied for GABA violations were unfairly 

enhanced solely on the basis of the toxic effects of GABA. Respondents point to the Kynch study as 

evidence that GABA causes no such toxic effects, or, in the words of Dr. McKenzie, "demonstrated very 

little outward physiological effect that might be expected to change a horse's performance." (McKenzie 

Aff. at ,-r 13). 

Dr. May I in testified that the Knych study involved a collection of pleasure horses, including 

Thoroughbreds, Standardbreds, Quarter Horses and Warmbloods. The Knych study utilized Dr. Maylin's 

LC/MS testing methodology, which Dr. Maylin indicated was validation of his methodology. 

Dr. May I in testified that the route of administration was very important for GABA. Dr. Maylin agreed 

with Dr. McKenzie that oral administration is not very effective because it involves "a very low 

absorption rate." (Transcript at 240). Conversely, however, intravenous administration "is very rapid and 

it's subject to causing toxic reactions to the horse." (Id.). Dr. Maylin testified that "[i]ntramuscular is a 

much more mild way of introducing the drug into the animal body and it's effective in causing sedation." 

(Id.). 
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The Knych study in part involved oral administration of GABA, and the authors' conclusions about its 

effectiveness with that route of administration were consistent with Dr. Maylin's testimony. The study 

also involved intravenous administration of GABA, and documented transient physiological and 

behavioral changes in the subject horses, including increased heart rate, a "bowing" posture, stretching 

and extension of legs, upper lip curling, and an attempt to lie down by one horse. (Knych Study at 118; 

see also id. at 119) (noting that GABA plasma concentrations rapidly exceeded baseline levels following 

intravenous administration"). The authors concluded that "based on the single dose administered in the 

current study, GABA administration elicited a transient and minimal degree of sedation with a concurrent 

increase in heart rate postintraveous administration." (Id. at 121). 

Dr. May I in was asked specifically about the Knych study, and testified that the issue of toxicity is dose 

dependent. (Id. at 288) (stating a 10 cc dose of Carolina Gold "if given IV too quickly would cause an 

adverse reaction. 20 cc's would definitely cause a problem. So it's dose dependent."). Dr. Maylin 

acknowledged the Knych study involved I 0 cc doses of GABA, but noted that there was no indication 

that the IV administration was done quickly. (Id. at 291) ("[i]fyou inject any drug rapidly, you get a 

markedly different effect than if it's a slow injection into the vein. So depending on how they injected the 

drug, and they don't define that, I'm not surprised that they were able to avoid the toxic effect."). Even 

then, Dr. Maylin noted that the Knych paper did document certain "signs of toxicity." In his view, the 

fact that none of the horses had more significant toxic effects was "probably a function of how they 

slowly injected the preparation." (Id. at 292). 

Dr. May I in also noted that the Knych study involved the measurement of certain pharmacologic reactions, 

but did not include a number of available biological assessments. (See also, RMTC Summary at I) 

(concluding that "[w]hile this was a very thorough study, it was by no means exhaustive - and the 

potential for other pharmacodynamics effects certainly exists."). For example, Dr. Maylin testified that a 

measurement like blood pressure does not negate mild sedation. In that regard, Dr. Maylin mentioned a 

study involving Diazepam where the horse was prostrate on the ground but the researchers could not 

detect corresponding physiological measurements to explain the horse's condition. 
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As noted above, Dr. Maylin indicated that the Federation's chief concern about GABA was that it was 

being used in small doses to create a subtle effect on the horse, one that would require some knowledge of 

the horse in order to identify. To that end, Dr. May I in testified that "the most effective way [to detect 

subtle effects] is observing the horse visually by a trained horse person." (Id. at 241). Dr. Maylin 

testified that he has personally observed the subtle calming effects of GABA, and is also aware of reports 

to that effect "from many, many exhibitors and breed organizations." (Id. at 243). 13 Dr. Maylin also has 

personally observed toxic effects from the use of GABA including colic, profuse sweating and 

depression. 14 He testified that the ban on GABA was due to both its calming and toxic effects. 

In the same fashion, Dr. Schumacher testified at length to the Federation's concern with the reported use 

of GABA to create subtle changes in the horse that would assist performance in the ring. 

Q You referred to the toxic effects of the administration of GABA. Well, why 
were competitors using this drug? 

A To quiet a horse. And not necessarily quiet, it's more taking the edge off. 
When you talk about drugs, I don't mean to be verbose here, when you talk 
about drugs and sedatives, that typically [means] when you measure that 
sedative effect, you're looking for an effect that's going to allow a horse to 
be amenable to a medical procedure, where you can actually palpate them, 
you can do a standing surgery, you know, block joints, block limbs, inject 
joints. So you're looking for a different level of sedation. What people 
were claiming to look for, what they're looking for is just enough to take 
the edge off. These horses were still expected to go out and jump, you 

13 (See, e.g., Id., Dr. Schumacher Testimony at 310) (stating "It's been four years now, but, roughly, 
around June of 2011, started getting phone calls from veterinarians, competitors about a new substance 
out there that was being used. Occasionally the calls have been due -- because the horses had collapsed. 
They initially thought it may have been Mag Sulfate, but they are identifying this new substance out 
there. Once we became aware of it we started looking into it a little bit more."). 

14 Respondents' counsel claimed that the Hearing Committee's reliance on such testimony by Dr. Maylin 
in earlier GABA hearings, and this one as well, is unreasonable because Dr. Maylin's observations 
(following a 2 cc IV administration in a study performed by Dr. Maylin and Dr. Hill) were admittedly 
not videotaped or recorded in some fashion. However, counsel did not provide the Panel with any case 
law, scientific treatise or even expert testimony to establish that it is improper for the Hearing 
Committee to rely on Dr. Maylin's observations - which have been the subject of cross-examination -
in this regard. Dr. Maylin also testified that toxic effects have been "well-documented anecdotally by 
many, many exhibitors of this organization." 
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(Id. at 315-16). 

know, three foot fences. So they didn't want the horse depressed with his 
head down, but it just seemed to work for people. 

In sum, the Hearing Committee did not accept Respondents' arguments that the penalties that historically 

have been levied in previous GABA cases were improperly elevated based solely on the potential for 

toxic effects. As this ruling demonstrates, the Hearing Committee has considered a constellation of 

factors in reaching its penalty determinations. 

Further Deliberation 

Based on the foregoing findings, the Hearing Committee unanimously determined that Respondents 

violated Federation rules as charged by exhibiting CART AIRE at the August 13-17, 2014 Blenheim 

Summer Classic Horse Show after the horse had been administered and/or contained GABA in its body in 

excess of normal physiologic levels. 

In determining the proper penalty for the violation, the Hearing Committee considered Ms. Mateo's 

testimony that she did not "call for the introduction or use of GABA, or Wedgewood, or Carolina Gold, 

or any of these products that contain GABA, to [her] knowledge." (Id. at 372). 

The Hearing Committee also considered that Mr. Cox was a well-respected trainer, judge and steward, 

who has held several leadership positions with the Federation and the United States Hunter Jumper 

Association. He testified that he shows extensively throughout the year and his horses have been tested 

hundreds of times without incident. Mr. Cox generally denied using Carolina Gold or GABA with horses 

under his care, and specifically denied administering GABA to CARTAIRE at the Blenheim show. He 

testified that he rode CART AIRE in the class in question, and noted no signs that the horse was under the 

influence of any kind of tranquilizer. 

Mr. Cox acknowledged that he is CARTAIRE's trainer. He testified that he is "not one to sit around" at 

horse shows, and "[d]uring the day I do not- as anyone at the horse show will tell you, I don't spend 
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much time in the barn." (Id. at 392). Mr. Cox indicated that he placed complete trust in this staff, but 

acknowledged that he was not present during the 12 hour period preceding the testing to personally 

observe how the horse was treated. Thus, he agreed that if a substance contained GABA had been 

administered to CART AIRE he would not have known about it. 

Considering these facts, the Hearing Committee recognized that the Federation's rules clearly state that 

trainers, in the absence of substantial evidence to the contrary, are responsible for the condition of the 

horses under their care, whether or not they participate in or even are aware of a prohibited drugging, and 

that trainers are responsible for safeguarding their horses from even inadvertent administrations. 

As it has previously, the Hearing Committee also recognized the performance enhancing effects of 

GABA, including calming and quieting a horse without the necessity of lunging. GABA can be 

administered shortly before competing but still allow the horse to jump or compete effectively. 

Moreover, the combination of calming effects and potential for significant adverse reactions makes 

GABA a medication of significant concern to the Federation. 

Based on the foregoing evidence, the Hearing Committee ruled unanimously that Respondents violated 

Federation rules as charged, and that the following penalties are appropriate for the violation. 

CONCLUSION 

For his violation of Federation rules, the Hearing Committee directed that pursuant to Chapter 7, 

GR 703 .1 b and GR 7031.f, Archibald Cox be found not in good standing, suspended from membership and 

forbidden from the privilege of taking any part whatsoever in any Licensed Competition for five months, 

and is excluded from all Competition grounds (cannot be on grounds from the time participants are 

admitted on the Competition grounds until the last time for departure. For example, suspended 

individuals may not be on Competition grounds during schooling or other such days prior to the start of 

the Competition for any purpose, including such things as: coaching riders, training or schooling horses or 

trailering horses on or off Competition grounds) during Licensed Competitions for that period as an 

exhibitor, participant or spectator, and is barred from: (l) participating in all Federation affairs and 
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activities, (2) holding or exercising office in the Federation or in any Licensed Competition; and (3) 

attending, observing or participating in any event, forum, meeting, program, clinic, task force, or 

committee of the Federation, sponsored by or conducted by the Federation, or held in connection with the 

Federation and any of its activities. Regulations as to suspended persons are set forth in detail in Chapter 

7, GR704. 

The five month suspension shall commence on August 1, 2016 and terminate at midnight on December 

31, 2016. Any horse or horses, completely or in part owned, leased, or of any partnership, corporation or 

stable of his, or shown in his name or for his reputation (whether such interest was held at the time of the 

alleged violation or acquired thereafter), shall also be suspended pursuant to Chapter 7, GR703 .1 c for the 

same time period. 

The Hearing Committee further directed that Archibald Cox be fined the sum of $5,000 pursuant to 

Chapter 7, GR703 .lj to be paid to the Federation's office by October 1, 2015. It was further directed that 

should said fine not be paid by October 1, 2015, Mr. Cox and any horses owned by him will 

automatically be deemed not in good standing and will immediately be suspended from competing or 

taking any part whatsoever in Licensed Competitions, pursuant to Chapter 7, GR703. lb, GR703 l .f and 

GR 703. le, until such time as the fine is paid in full. 

The Hearing Committee further directed that for this violation of Federation Rules, Meredith Mateo must 

return for redistribution all trophies, prizes, ribbons, and monies, if any, won by CART AIRE at said 

Competition, and must pay a $300 fee to the Competition in connection with this penalty pursuant to 

Chapter 7, GR703. lg, said fee to be paid and said winnings to be returned to the Competition by October 

1, 2015. 

Should the winnings and $300 fee not be forwarded to the Competition by October 1, 2015, Ms. Mateo 

and any horses owned by her will automatically be deemed not in good standing and will immediately be 

suspended from memberships, competing or taking any part whatsoever in Licensed Competitions 

pursuant to Chapter 7, GR703. lb, GR703. lc and GR703. l f until the conditions of the above ruling have 

been met. If any of the trophies, prizes, and ribbons are not available for return, then Ms. Mateo will be 
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responsible for contacting the Competition to obtain the cost of replacement and must forward that 

amount to the Competition. 

The ruling of the Hearing Committee is final and effective upon the date set forth below. 

Respectfully submitted, 

ProJt 
Emily Pratt 
Secretary to Hearing Committee 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the findings and decision of the United States Equestr'an Federlltion, Inc. 
Hearing Committee has been sent to the below party(ies) on this ;ZQti~day of , , t , 
2015 by UPS, Email, or U.S. Priority Delivery. 

Archibald Cox 
1969 Curson Place 
Los Angeles, CA 90046-2211 
Email: acoxweho@aol.com 
Email2: archie@archiecox.com 

Meredith Mateo 
30520 Rancho California Road 
Suite I 07, PMB 254 
Temecula, CA 92591-3282 
Email: asfans@aol.com 

COPIES TO: 

Alan M. Foreman, Esq. 
Email: alan@foremanlaw.net 

Michael R. Romm, Esq. 
Email: mromm@rommlaw.com 

Emily Pratt, Seer tary to the Hearing Committee 
United States Equestrian Federation, Inc. 
404 7 Iron Works Parkway 
Lexington, KY 40511 
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EXHIBIT LIST 

FEDERATION FILE NUMBER: 2015-04 
Wednesday, June 24, 2015 at 8:30 a.m. 

United States Equestrian Federation, Inc. v. Archibald Cox (T) & Meredith Mateo (0) 
Blenheim Summer Classic II Horse Show 

August 13-17, 2014 

OFFICIAL NOTICES 

01. Official Charge Form dated January 30, 2015 

02. Notice of Charge dated January 30, 2015 

03. GR617 & Dismissal Request Notification dated February 24, 2015 

04. GR617 & Dismissal Ruling dated April 13, 2015 (with attachment) 
04 .1 Notice of Hearing dated April 13, 2015 

05. Continuance Request Notification dated April 15, 2015 

06. Continuance Ruling dated April 23, 2015 

07. Notice of Hearing dated May 29, 2015 

08. Continuance Request Notification dated June 12, 2015 
08.1 Proof of Payment 

09. Continuance Ruling dated June 15, 2015 

010. Rules 

PROPONENT'S EVIDENCE 

Pl. Federation File No. 272-2014: USEF v. Archibald Cox (T) & Meredith Mateo (0) 
P 1.1 Copy of Sample Identification Card 
Pl.2 Test Report from Thomas F. Lomangino dated September 16, 2014 
Pl .3 Letter to Archibald Cox and Meredith Mateo from Julie Bernier dated November 18, 

2014 
Pl.4 Email correspondence between Archie Cox and Julie Bernier dated December 1-2, 2014 
Pl.5 Email correspondence between Archie Cox and Julie Bernier dated December 5, 2014 
Pl .6 Email correspondence between Archie Cox and Stephen Schumacher, DVM dated 

January 5, 2015 

P2. Email to Archie Cox from Alan M. Foreman dated February 13, 2015 

P3. Letter to Emily Pratt from Alan M. Foreman dated March 16, 2014 (received March 16, 2015) 
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P4. Email to Julie Bernier from Alan M. Foreman dated April 17, 2015 

P5. Analytical Data from the Federation's Drug Testing and Research Laboratory 

P6. Email to Archie Cox from Alan M. Foreman dated June 10, 2015 (with attachment) 
P6.1 Proceedings of the 19th International Conference of Racing Analysts and Veterinarians 

(September 15-22, 2012) 

P7. Curriculum Vitae of George A. Maylin, DVM, MS, PhD 

P8. Email to Archie Cox from Alan M. Foreman dated June 10, 2015 

P9. Email to Archie Cox from Alan M. Foreman dated June 11, 2015 (with attachments) 
P9. l Copy of Sample Identification Card #A 09167 dated January 23, 2014 
P9.2 Notarized Affidavit of Thomas F. Lomangino sworn on June 4, 2015 (sample #A 09167) 
P9.3 GABA Screening for blood sample #A 09167 
P9.4 Copy of Sample Identification Card #B 06753 dated May 16, 2015 
P9.5 Notarized Affidavit of Thomas F. Lomangino sworn on June 4, 2015 (sample #B 06753) 
P9.6 GABA Screening for blood sample #B 06753 
P9.7 Scope of Accreditation to ISO/IEC 17025:2005 for United States Equestrian Federation 

Drug Testing and Research Laboratory (Valid To: June 30, 2015) 
P9.8 Scope of Accreditation to ISO/IEC 17025:2005 for United States Equestrian Federation 

Drug Testing and Research Laboratory (Valid To: June 30, 2017) 
P9.9 A2LA Accreditation Certificate for United States Equestrian Federation Drug Testing 

and Research Laboratory dated August 2, 2013 
P9.10 A2LA Accreditation Certificate for United States Equestrian Federation Drug Testing 

and Research Laboratory dated May 18, 2015 
P9. l 1 RMTC GABA Study 

PIO. Email correspondence between Alan M. Foreman and Emily Pratt dated June 12, 2015 

Pl 1. Letter to Archibald Cox and Meredith Mateo from Alan M. Foreman dated June 15, 2015 (with 
attachments) 
Pl 1.1 See Pl.2, Pl.3, Pl .4, Pl.5, Pl.6 
Pl 1.2 See 01, 02 
Pl 1.3 See P2 
Pll .4 See R7 
Pl 1.5 See P3 
Pl 1.6 See 04, 04.1 
Pl 1.7 See R8 
Pl 1.8 See 05 
Pl 1.9 See P4 
Pl 1.10 See 06, 07 
Pl 1.11 See Cl, C2, C3 
P 11.12 See P 1.1 
Pl 1.13 Notarized Affidavit of Emily Sandler-Burtness, D.V.M. sworn on April 15, 2015 
Pl 1.14 Notarized Affidavit of Thomas F. Lomangino sworn on April 9, 2015 

Pl 1.14.1 UPS Airbill 
Pl 1.14.2 See Pl.2 
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Pl 1.lS Email correspondence between Archie Cox and Alan M. Foreman dated February 13, 
201S & May 27, 201S 

Pl 1.16 See PS 
Pl 1.17 Summary Drug Report from George Maylin, D.V.M., PhD 
P 11.18 USEF Communications Department: "Important infOrmation Regarding the Use of the 

Prohibited Substance GABA-ingredient in Commercial Product" (Press Release, 
February 22, 2012) 

Pl 1.19 USEF Communications Department: "GABA and "Carolina Gold" Use Discovered at 
USEF Competitions" (Press Release, July 2S, 2012) 

Pl 1.20 Notarized Affidavit of Charlene B. Cook, D.V.M. sworn on June 7, 201S for sample #A 
09167 

Pl 1.21 See P9.1, P9.2, P9.3, P9.4, P9.S, P9.6 
Pl 1.22 Affidavit of Emily Sandler-Burtness for sample #B 067S3 

Pl 1.22.1 See P9.4 
Pl 1.23 Notarized Affidavit of Dionne Benson, D.V.M. sworn on June IS, 201S 
Pl 1.24 See P9.11 
Pl 1.2S Emails to Alan Foreman from Archibald Cox dated May 28, 201S 
Pl 1.26 Email to Alan Foreman from Archibald dated June S, 201 S 
Pl 1.27 See R13 
Pl 1.28 Emails to Alan Foreman from Archibald Cox dated June 8, 201 S 
Pll.29SeeR17 
Pl 1.30 See RlS 
Pl 1.31 See P6, P7, P8 
Pl 1.32 See Rl 0 
Pl 1.33 See P9 
Pl 1.34 See R16 
Pl 1.3S Email correspondence between Alan Foreman and Emily Pratt dated June 12, 201S 
Pl 1.36 See PIO 

Pl2. Email from Alan Foreman dated June 17, 201S (with attachments) 
Pl2.1 Notarized Version of Pl 1.22 
Pl2.2 USEF Horse Report for CARTAIRE dated January 1, 2014 -June 17, 201S 

RESPONDENT'S EVIDENCE 

Rl. Email correspondence between Julie Bernier and Archibald Cox dated January 30, 201S and 
February 6, 201S 

R2. Email correspondence between Archibald Cox, Emily Pratt, and Julie Bernier dated January 30, 
201S & February 9, 201S 

R3. Email correspondence between Archibald Cox and Julie Bernier dated January 30, 201S and 
February 10 -12, 201S 

R4. Letter to Julie Bernier and Emily Pratt from Archie Cox dated February 19, 201 S 

RS. Letter to Julie Bernier and Emily Pratt from Archie Cox dated March 9, 201S 
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R6. Email to Archie Cox from Emily Pratt dated March 10, 2015 

R7. Letter to Julie Bernier and Emily Pratt from Archie Cox dated March 17, 2015 (with 
attachments) 
R7.1 Article: "Endogenous concentrations, pharmacokinetics, and selected pharmacodynamics 
effects of a single dose of exogenous GABA in horses" by Journal of Veterinary Pharmacology 
and Therapeutics 

R8. Letter to Julie Bernier and Emily Pratt from Archie Cox dated April 15, 2015 
R8.1 Proof of Payment 

R9. Email correspondence between Archibald Cox and Alan M. Foreman dated May 27, 2015 

RIO. Email correspondence between Archibald Cox and Alan M. Foreman dated February 13, 2015 & 
May 27, 2015 

Rl 1. Email correspondence between Archibald Cox and Alan Foreman dated May 28, 2015 

R12. Email to Alan Foreman from Archibald Cox dated May 28, 2015 

R13. Email correspondence between Archibald Cox and Alan Foreman dated June 5 & 6, 2015 

R14. Email correspondence between Archibald Cox and Alan Foreman dated June 8, 2015 

R15. Email to Alan Foreman from Archibald Cox dated June 9, 2015 

R16. Email correspondence between Archibald Cox and Emily Pratt dated June 8 & 10, 2015 

Rl 7. Email to Alan Foreman from Archibald Cox dated June 10, 2015 

R18. Email correspondence between Archibald Cox, Alan Foreman, Julie Bernier and Emily Pratt 
dated June 15, 2015 

R 19. Email to Julie Bernier and Alan Foreman from Archibald Cox dated June 15, 2015 

R20. Email to Emily Pratt and Alan Foreman from Archibald Cox dated June 17, 2015 

R21. Letter to Alan M. Foreman, Esq. from Michael R. Romm, P.A. dated June 17, 2015 (with 
attachments) 
R21.1 Exhibit A: Respondent's Index to Evidence 
R21.2 Background of Archie Cox 
R21.3 See 01, 02, 04, 04.1, 06 
R21.4 Emails between Archie Cox, Alan Foreman; Archie Cox and Hallie Lewis-RMTC 
R21.5 See PS 
R21.6 See P9.1, P9.2, P9.3, P9.4, P9.5, P9.6 
R21.7 See P7 
R21.8 Curriculum Vitae of Robert McKenzie 
R21.9 Curriculum Vitae of Kevin A. Schug, PhD. 
R21.10 See P6.1 
R21. l 1 "Determination of gamma aminobutyric acid (GABA) in horse plasma" by George Maylin 
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R21.12 See P9.7, P9.8, P9.9, P9.10 
R21.13Email correspondence between Bonnie Navin and Lauren Smith dated June 8 & 10, 2015 
R21.14 RMTC GABA Study Summary and RMTC GABA Study Summary Corrected Version 
R21.15 Website: http://imtcnet.com/content pressreleases.asp "RMTC Approves GABA 
Threshold" (Press Release, April 15, 2015) 
R21.16 RCI Model Rules Committee Petition for new rule or change to existing rule 
R21.1 7 See R 7.1 
R21.18 A Validated Method for Gas Chromatographic Analysis of y-Aminobutyric acid in Tall 

Fescue Herbage 
R21.19 USHJA Communications Department: "USHJA Announces Perfect Products 

Contributing Sponsor" (Press Release, February 5, 2014) 
R21.20 USEF Frequently Asked Questions 
R21.21 Uniform Classification Guidelines for Foreign Substances and Recommended Penalties 

and Model Rule by Association of Racing Commissioners International, Inc, Drug 
Testing Standards and Practices Program, January 2014 

R21.22California Horse Racing Board, 1843.2 Classification of Drug Substances 
R21.23 USEF Penalties for Past Five Years 
R21.24 "World Rules for Equine Drug Testing & Therapeutic Medication Regulation" by 

Thomas Tobin, Kimberly Brewer, and Kent H. Stirling, 2012 (relevant portions) 
R21.25 "Drugs and The Performance Horse" by Thomas Tobin (relevant portions) 
R21.26 Affidavit of Kevin Schug, Ph.D. executed June 16, 2015 

R21.26.1 See R21.9 
R21.27 Affidavit of Robert McKenzie executed June 15, 2015 

R21.27.1 See R21.8 
R21.28 Findings and Decision from USEF v. Leanne McMenamin (T&O) & Blake Schechtman 

Pack (0) issued December 18, 2012 
R21.29 Findings and Decision from USEF v. Penny Lombardo (T) & Ginny Burton (T &O) 

issued December 18, 2012 
R21.30 Findings and Decision from USEF v. Travis Lubow (T) & Edie Caldwell (0) issued May 

28,2014 
R21.31 Findings and Decision from USEF v. Thomas Serio (T) & Katie Chester (O); and 

Thomas Serio (T) & Mr. & Mrs. J.W.Y. Martin (0) issued May 15, 2015 
R21.32Findings and Decision from USEF v. Winn Alden (T) & Barbara Sheffield (0) issued 

November 11, 2014 
R21.33 Findings and Decision from USEF v. Patricia Jenkins (T) & (0) issued October 1, 2013 
R21.34 National Horseman's Benevolent & Protective Association, Inc., December 3, 2002 

COMPETITION 

C 1. Entry Blank & Invoice 

C2. Prize List 

C3. USEF Horse Report 
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CORRESPONDENCE AFTER DEADLINE 

1. Email correspondence between Alan Foreman, Emily Pratt and Michael Romm dated 
June 17, 2015 

2. Email to Julie Bernier from Laura Mateo dated June 22, 2015 
3. Letter to Alan M. Foreman, Esq. from Michael R. Romm, Esq. dated June 22, 2015 
4. Email correspondence between Emily Pratt, Alan Foreman, and Michael Romm, Esq 

dated June 19, 22 & 23, 2015 
5. Email to Emily Pratt and Julie Bernier from Alan Foreman dated June 22, 2015 (with 

attachments) 
A. Excluded Findings and Decision from USEF v. Bibby Farmer-Hill (T) & Hasbrouck 

Donovan (0) issued September 18, 2013 
B. Excluded Findings and Decision from USEF v. Steven Rivetts (T) & Dr. Betsee 

Parker (0) issued June 8, 2015 
C. Excluded Summary Drug Report from George Maylin, D.V.M., PhD (Sample #A17819) 
D. Excluded Notarized Affidavit of Thomas F. Lomangino sworn on May 4, 2015 (Sample 

#A14959) 
E. Approved for Rebuttal, but not utilized Hearing Transcript (pages 294-340): Dr. Lawrence 

Soma testimony from USEF v. Patricia Jenkins (T) & (0) 
F. Approved for Rebuttal, but not utilized Curriculum Vitae of Lawrence R. Soma 

6. Email to Julie Bernier, Emily Pratt, and Alan Foreman from Michael Romm, Esq. dated June 23, 
2015 (with attachments) 
A. Article: "Quantitative determination of endogenous compounds in biological samples 

using chromatographic techniques" by Nico C. van de Merbel I Trends in Analytical 
Chemistry 

7. Email to Julie Bernier, Emily Pratt and Alan Foreman from Michael Romm dated June 23, 2015 
(with attachments) 
A. Affidavit of Debbie Cecil executed June 22, 2015 [ un-notarized] 
B. Picture of Cecil property 

SUBMITTED AT HEARING 

SHl. USEF Sample Collection Worksheet dated August 14, 2014 

SH2. USEF Drug Testing Laboratory Cooler Information and Discrepancy Sheet 
SH2.1 USEF Drug Testing Laboratory Cooler Inventory List 
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Bill 

MR ARCHIBALD COX 
1969 CURSON PL 
LOS ANGELES CA 90046-2211 

D HEARING 

Federation File: 20 J 5-( 4 Jl3 

0 

IC 

2015 Drug Hearing Committee Fines 

If you have questions r garding this invoice, please ca I (859) 225-6953. 

DO NOT SEND CASH) Make Check to: 

(P11nl) ...................... . 

Holder's 

99000044661000262113300005000008 

$0.00 $5,000.00 $5,000.00 

$5,000.00 

144661 CHANGE 

MR ARCHIBALD COX 
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UNITED STATES EQUESTRIAN FEDERATION 
THE NATIONAL GOVERNING BODY OF EQUESTRIAN SPORT 

MEMORANDUM 

To: Competition Contact 

From: Emily Pratt, Director of Regulation 

RE: Return of Winnings 

Dear Competition Contact: 

Send winnings & redistribution fee to: 
Blenheim Summer Classic II 
c/o Stephanie Wheeler/ Nancee Tepley 
7668 El Camino Real, Suite 104 #501 
Carlsbad, CA 92009 
Telephone: (949) 443-1841 
Email: 

Please be advised that you are receiving the following return of winnings which may include: 
any monies, ribbons, trophies, and a redistribution fee due to either a Hearing Committee ruling 
or Administrative Penalty. 

The Federation will be in contact with you closer to the date at which the winnings are due to be 
returned to verify that they have been returned. At that time, the Federation will also ask that 
you redistribute the winnings accordingly to the next placing. 

If you have any questions or concerns, please feel free to contact the Regulation Department at 
859-258-2472. 

We would appreciate you treating this matter as confidential until such time as you have been 
contacted by the Federation in this regard. 

Sincerely, 

Etni L~ Prcttt-
Emily Pratt 
Director, Regulation 
Secretary to the Hearing Committee 
epratt@usef.org 

4047 IROO WORKS PARKWAY : LEXlftGTOO, KY 40511 : PHONE (859) 258-2472 : FAX (859} 231-6662 : WWW.USEF.ORG 
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