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SNOW, CHRISTENSEN & MARTINEAU 
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Attorneys for Defendant Michael C. Davis 

 

______________________________________________________________________________ 

 

IN THE UNITED STATES DISTRICT COURT 

 

DISTRICT OF UTAH, CENTRAL DIVISION 

______________________________________________________________________________ 

 

EDWARD ALLAN BUCK, 

 

                         Plaintiff,  

 

                          v.  

 

CESAR PARRA, MICHAEL C. DAVIS, 

KATHLEEN RILEY, STEPHEN KIRONT,  

BARRY KIRONT, and DAVID SCHRAGER,  

 

                           Defendants. 

 

DEFENDANT MICHAEL C. DAVIS’  

REPLY MEMORANDUM IN FURTHER 

SUPPORT OF HIS MOTION TO DISMISS 

OR, IN THE ALTERNATIVE, TO 

TRANSFER VENUE 

 

(APPEARING SPECIALLY) 

 

Case No. 2:13-cv-00343 

 

Honorable Ted Stewart 

______________________________________________________________________________ 

 

 

 Defendant Michael C. Davis (“Mr. Davis”), appearing specially by and through his 

counsel, Snow, Christensen, & Martineau, for the limited purpose of contesting personal 

jurisdiction, respectfully submits this Reply Memorandum in Further Support of his Motion to 

Dismiss or, in the Alternative, to Transfer Venue (“Reply”), pursuant to Rule 12(b)(2) of the 

Federal Rules of Civil Procedure (“lack of personal jurisdiction”) and 28 U.S.C. §1404(a) 
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(“change of venue”).  Mr. Davis is submitting this Reply to address several issues raised by 

Plaintiff Edward Allen Buck (“Mr. Buck” or “Plaintiff”) in his “Response” papers filed on 

July 22, 2013.  As demonstrated below, Plaintiff has improperly relied upon the actions of non-

parties in an effort to obtain personal jurisdiction over Mr. Davis.  This is improper, as this Court 

must evaluate Mr. Davis’ contacts with Utah, and not the contacts of non-parties, when 

determining whether there is personal jurisdiction over Mr. Davis under Utah’s Long Arm 

Statute.  Here, Mr. Davis has had no contact with Mr. Buck or the State of Utah.  As such, there 

is no personal jurisdiction over him within Utah.    

 Furthermore, Plaintiff’s reliance upon Calder v. Jones, 465 U.S. 783, 104 S.Ct. 1482 

(1984), is misplaced.  In Calder, the defendants had direct contact with, and traveled into, the 

forum state.  465 U.S. at 786, 104 S.Ct. at 1485.  In this case, it is undisputed that Mr. Davis has 

never been to Utah, nor were any of his alleged activities directed into the State of Utah.  

Accordingly, there is no personal jurisdiction over Mr. Davis and this case should be dismissed.   

REPLY ARGUMENT 

 I. THE ACTIONS OF OTHER DEFENDANTS AND NON-PARTIES  

  ARE IRRELEVANT TO WHETHER UTAH HAS PERSONAL  

  JURISDICTION OVER MR. DAVIS.  

 

 Throughout his Response, Mr. Buck repeatedly makes reference to the allegedly 

defamatory statements made by Mr. Davis to an online equine industry news source, Dressage-

News.com.  Dressage-News.com is not a party to this litigation, yet it was Dressage-News.com 

that wrote and published the allegedly defamatory statements about Mr. Buck.  (See Response, 

p.4.)  Mr. Buck argues that Dressage-News.com’s actions in Florida somehow confer personal 

jurisdiction over Mr. Davis in Utah.  This argument fails because as this Court is well aware, it 
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must evaluate Mr. Davis’ actions and purposeful contacts within the State of Utah when 

determining whether personal jurisdiction over Mr. Davis actually exists, and not the actions and 

contacts of a third party.  See Hanson v. Denckla, 357 U.S. 235, 253, 78 S.Ct. 1228, 1239-40 

(1958) (holding that “[t]he unilateral activity of those who claim some relationship with a 

nonresident defendant cannot satisfy the requirement of contact with the forum State”).  Indeed, 

“it is essential in each case that there be some act by which the defendant purposefully avails 

[himself] of the privilege of conducting activities within the forum State, thus invoking the 

benefits and protections of its laws.  Id.  Mr. Buck’s contention that Dressage-News.com 

allegedly “disseminated” defamatory material into the State of Utah is therefore irrelevant.  

Instead, this Court must only look at Mr. Davis’ allegedly wrongful acts when determining 

whether there is personal jurisdiction under the Utah Long-Arm Statute.  Here, Mr. Buck has not 

established any connection between his dispute with Mr. Davis and the forum State of Utah.     

 Indeed, the purported “facts” set forth in Mr. Buck’s Response demonstrate the lack of 

connection this case has with Utah.  The overwhelming majority of “wrongful acts” relied upon 

by Mr. Buck allegedly occurred in New Jersey; in a few instances, they apparently occurred in 

vague geographic locations described as “Internet forums” or “social networks.”  (Response, p.4, 

alleging, without any documentary support, that “Defendants Parra and Davis have been on 

numerous Internet forums and social networks, which can be produced at trial.”)  With respect to 

jurisdiction in Utah, Mr. Buck claims that the following “facts” are somehow relevant, even 

though all of the activities alleged took place in New Jersey: 

 “Plaintiff… would like for this Court to be aware also of the material fact that the 

Hunterdon County [NJ] Prosecutor made false statements to the media regarding 

the ‘investigation’ of Defendant Parra.”  (Response, p.5.) 
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 “[T]here appears have been [sic] inappropriate conduct rendered on behalf of 

Defendant Parra by the Hunterdon County [NJ] Prosecutor.  The physical 

evidence that can be produced at time of trial will validate the original claims by 

Plaintiff in the complaint filed with the Hunterdon County [NJ] Sheriff, that 

Defendant Parra did, through gross negligence, cause injuries to William PFF.”  

(Response, p.5, referring to the horse located in New Jersey.)   

 

 “Davis did… act as ‘an accessory after the fact’ regarding the gross negligent and 

criminal act that caused injuries to be inflicted upon William PFF by Defendant 

Parra…”  (Response, p.1, referring to activities by other defendants in New 

Jersey.) 

 

All of these wrongful acts described by Mr. Buck took place in New Jersey, not Utah.  Despite 

the obvious hurdle that Mr. Buck is not the owner of the horse “William PFF” and has no 

standing to bring any claims on the horse’s behalf, Mr. Buck seeks to “avenge” these New Jersey 

acts in this Utah Court.  Aside from Mr. Buck’s location in Utah, however, these claims have no 

connection to this forum state.    

 On page 6 of his Response, Mr. Buck reveals the true motive behind this litigation – his 

ongoing crusade on behalf of horses which he believes are being abused in New Jersey in 

violation of a New Jersey criminal statute.  If Mr. Buck wants to avenge purported horse injuries 

under New Jersey law, this Utah forum is not the appropriate place to do so.  Mr. Buck goes as 

far as to accuse Mr. Davis, who does not personally train horses, of being “an accessory after the 

fact” under this New Jersey criminal law.  Aside from the obvious infirmities with Mr. Buck’s 

frayed logic, alleged wrongful acts of Mr. Davis within New Jersey do not confer personal 

jurisdiction over Mr. Davis within the State of Utah.  Accordingly, this Court must dismiss the 

claims against Mr. Davis for lack of personal jurisdiction.    
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II. THE CALDER CASE IS DISTINGUISHABLE BECAUSE MR. DAVIS’ 

ACTIONS WERE NOT “EXPRESSLY AIMED” AT UTAH. 

 

 Mr. Buck’s reliance upon Calder v. Jones, is misplaced.  In Calder, actress Shirley Jones 

and her husband, both California residents, brought a libel action in California against the 

National Enquirer, its editor and its reporter, based upon an article written about Ms. Jones 

which was published in the national tabloid magazine.  See Calder, 465 U.S.at 784, 104 S.Ct. at 

1484.  The Supreme Court evaluated whether California’s long-arm statute conferred personal 

jurisdiction over the National Enquirer, a Florida corporation, and the individual reporter and 

editor who had worked on the article for the tabloid paper in Florida.  Id.  The Calder Court 

ultimately held that there was personal jurisdiction over the magazine, its reporter and its editor 

because their “intentional, and allegedly tortious, actions were expressly aimed at California.”  

Id., 465 U.S.at 790, 104 S.Ct. at 1487.   

 In support of this holding, the Calder Court noted that the Florida based reporter and 

editor each had significant contacts with California in connection with the publishing of the 

allegedly defamatory article.  See id., 465 U.S. at 785-786, 104 S.Ct. at 1485.  The reporter had 

made numerous telephone calls into California as part of his research for the article, including 

calling one of the plaintiffs at their California home seeking a “comment” about the article prior 

to its publication.  Id.  The reporter had frequently traveled to California on business, while the 

editor had also traveled to California and had edited the disputed article which referenced Ms. 

Jones by name.  Id.  As a result of what the Calder Court determined were significant contacts 

with the forum State of California, the Court held that the reporter and editor “knew that the 

brunt of that injury [to Ms. Jones] would be felt by respondent in the State in which she lives and 
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works and in which the National Enquirer has its largest circulation,” i.e., in California.  Id., 465 

U.S. at 790, 104 S.Ct. at 1487.   

 Mr. Buck claims that, like the defendants in Calder, Mr. Davis “was fully aware that his 

statements would have a brunt negative affect [sic] upon the Plaintiff” within the State of Utah.  

(Response, p.2.)  Yet there is nothing in the record in this case to support that conclusion.  In 

Calder, the plaintiff, Ms. Jones, was the direct subject and target of the allegedly defamatory 

article written, edited and published by the defendants.  Id.  In the present case, the subject of the 

allegedly defamatory article is Cesar Parra (“Parra”) and the litigation then-pending against Parra 

in New Jersey.  (See article attached as Exhibit 6 to Mr. Davis’ previously submitted Motion to 

Dismiss.)  Mr. Buck is not even named or identified in the allegedly defamatory article.  Id.  The 

Dressage-News.com article at issue was clearly not “expressly aimed” at either Mr. Buck or the 

State of Utah.  There is simply no connection between this allegedly defamatory article and the 

forum State of Utah.   

 In an attempt to overcome this obvious disconnect, Mr. Buck argues that this Court 

should realize that Mr. Buck must be the subject of the allegedly defamatory article in Dressage-

news.com by cross-referencing that article with other news articles written and published by 

other non-party news sources.  (Response, p.3.)  In a convoluted argument, Mr. Buck asserts that 

one would know that Mr. Davis was referring to Mr. Buck in the Dressage-News.com article, 

based upon what Mr. Buck contends is a statement made by Parra in March 2012 and published 

in the Hunterdon County Democrat, a New Jersey newspaper.  Id.  The asserted statement by 

Parra, attached as Exhibit 2 to Mr. Buck’s Response, not only lacks any identifiers showing its 

origin, authorship or publication, but also has nothing to do with Mr. Davis.  (See Exh. 2 to 
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Response.)  Mr. Davis is neither mentioned, named, nor quoted in Exhibit 2.  (Id.)  Mr. Buck 

cannot link or attribute this “article” in any way to Mr. Davis, let alone create any connection 

between Mr. Davis and Utah.   

 Moreover, unlike the Calder defendants, Mr. Davis did not write or publish the allegedly 

defamatory statements.  (Davis Declaration, ¶¶9-10.)  Rather, the statements were written and 

published by non-party Dressage-News.com.  Id.  Mr. Buck cannot impute Dressage-News.com’s 

action to Mr. Davis for the purposes of obtaining personal jurisdiction.  Mr. Davis did not 

“expressly aim” any wrongful conduct into Utah – not only did Mr. Davis not write, edit or 

publish the article, but he did not even know Mr. Buck was a resident of Utah until this lawsuit 

was commenced.  (See Davis Decl., ¶8.)    

 Mr. Buck further asserts that Mr. Davis knew that Mr. Buck was a resident of Utah 

because, Mr. Buck contends, “Defendant Davis was fully aware of the original criminal 

complaint filed by Plaintiff…” and “Defendant Davis was fully aware of the affidavit filed by 

Plaintiff on behalf of Mrs. Trudy Miranda in her civil complaint against Defendant Parra.”  

(Buck Response, p.3.)  Mr. Davis has submitted an uncontroverted Declaration stating he had no 

knowledge that Mr. Buck resided in Utah until he was sued by Mr. Buck in this case.  (Davis 

Decl., ¶8.)  Mr. Buck offers no evidence in support of his conclusory statements concerning Mr. 

Davis’ purported knowledge.  Mr. Davis was not a party to the New Jersey civil litigation 

(Miranda v. Parra), nor was he a party to the criminal investigation against Parra.  (See New 

Jersey Complaint, Exhibit 2 to Motion to Dismiss, which identifies only Parra and Ms. Miranda 

as the parties in that lawsuit.)  Mr. Buck’s unsupported accusations concerning Mr. Davis’ 

knowledge should therefore be given no weight.    
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 Mr. Buck’s continuous references to the New Jersey litigation throughout his Response 

(pp.3-5) demonstrate that alleged “facts” at the  heart of Mr. Buck’s complaint are activities that 

took place in New Jersey, not Utah.  Mr. Buck’s repeated assertions that he intends to prove that 

Parra committed “gross negligence” which caused injuries to a horse in New Jersey (Response, 

p.5) demonstrate how unrelated Mr. Buck’s grievances are to this forum state, and how any 

contacts between the State of Utah, Mr. Davis and this dispute are utterly lacking.   

CONCLUSION 

 In sum, this Court should dismiss Plaintiff’s Complaint against Mr. Davis for lack of 

personal jurisdiction.  Mr. Davis has had no contact with Mr. Buck or the forum state of Utah, 

and therefore Utah’s Long-Arm Statute fails to reach Mr. Davis, who is a resident of 

Massachusetts.  For these reasons, and the reasons set forth in Mr. Davis’ previously submitted 

Motion to Dismiss, there is no personal jurisdiction over Mr. Davis within the State of Utah.  As 

such, this Court should (1) grant Mr. Davis’ Motion to Dismiss for lack of personal jurisdiction; 

or, alternatively, (2) transfer this action to the District of New Jersey.  

 DATED this 6
th

 day of August, 2013. 

      SNOW, CHRISTENSEN & MARTINEAU 

 

 

 

      /s/ Camille N. Johnson     

      Camille N. Johnson 

      Attorneys for Defendant Michael C. Davis  
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CERTIFICATE OF SERVICE 

 

 

I hereby certify that on the 6
th

 day of August, 2013, I electronically filed the foregoing 

DEFENDANT MICHAEL C. DAVIS’ REPLY MEMORANDUM IN FURTHER 

SUPPORT OF HIS MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO 

TRANSFER VENUE with the Clerk of the Court using the CM/ECF system which will send 

notification of such filing to counsel of record.  I further certify that a true and correct copy of 

the foregoing document was served by first-class U.S. mail upon the following: 

Edward Allan Buck, Pro Se 

P.O. Box 711908  

Salt Lake City, UT  84171 

     

 

 

 

/s/ Camille N. Johnson      

 

 

 

 

2556035 

Case 2:13-cv-00343-TS   Document 15   Filed 08/06/13   Page 9 of 9
www.ratemyhorsepro.com




