
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 07-80056-CIV-MARRA

JUDITH ARNETT,

Plaintiff,
v.

PATRICIO “PATO” MUENTE,

Defendant.
___________________________/

ORDER

This cause is before the Court upon Defendant Patricio Muente’s (“Defendant”) Motion

to Stay Execution of Order (DE 94) and Motion to Amend Judgment (DE 95).  Plaintiff Judith

Arnett (“Plaintiff”) filed a response (DE 96). Defendant did not file a reply memorandum. The

Court has carefully considered the motions and is otherwise fully advised in the premises.

The parties are well aware that this matter, which began as a dispute over the ownership

of a horse, has been heavily litigated for nearly two years.  Defendant now moves pursuant to

Rules 52(b) and 59(e) for amendment of the Court’s judgment entered in favor of Plaintiff on

September 29, 2008 (DE 93).  The judgment against Defendant was based on his partial

contempt of the Final Judgment entered on July 23, 2007 (DE 27). 

Rule 52(b) provides that a court may amend its findings, or make additional findings, on a

party’s motion filed no later than ten days after the entry of judgment.  Fed.R.Civ.P. 52.  “The

purpose of [Rule 52] is to allow the court to correct plain errors of law or fact, or, in limited

situations, to allow the parties to present newly discovered evidence, but not to allow the

relitigation of old issues, a rehearing on the merits, or the presentation of new theories of the
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case.” Hannover Ins. Co. v. Dolly Trans Freight, Inc., No. 6:05-cv-576-Orl-19DAB, 2007 WL

170788, at * 2 (M.D. Fla. Jan. 18, 2007) citing Roadmaster (USA) Corp. v. Calmodal Freight

Sys., Inc., 153 Fed. Appx. 827, 829 (3d Cir. 2005); Gutierrez v. Ashcroft, 289 F. Supp. 2d 555,

561 (D.N.J. 2003).  “Requests pursuant to Rule 52 [ ] are to be granted sparingly, and only when

dispositive factual matters or controlling decisions of law were brought to the Court's attention,

but not considered.”  Hannover, 2007 WL 170788, at * 2.   Under Rule 59, a court may grant a

motion to alter or amend a judgment, as long as the motion is filed within ten days after the entry

of judgment.  Fed.R.Civ.P. 59(e).   A motion for reconsideration pursuant to Rule 59(e) should

not be used to raise arguments that should have been made initially.   See O’Neal v. Kennamer,

958 F.2d 1044, 1047 (11  Cir. 1992).  th

After careful review, the Court finds that Defendant has not met the standard set forth

supra.  Accordingly, it is hereby ORDERED AND ADJUDGED that Defendant’s Motion to

Stay Execution of Order (DE 94) and Motion to Amend Judgment (DE 95) are DENIED. 

DONE AND ORDERED in Chambers at West Palm Beach, Palm Beach County,

Florida, this 23  day of November, 2008.rd

______________________________________
KENNETH A. MARRA
United States District Judge
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