
IN THE CIRCUIT COURT OF PLATTE COUNTY, 1\flSSOVRI 

TIFF ANY LEWIS ) 
) 

Plaintiff, ) CaseNo. 14~ ~\~ol 
v. ) 

) 
JAMES LEE PARLIER, JR., a/k/a ) 

• ---.-;--_1 I D I v. ___..!..-1---

JIMMY PARLIER, d/b/a ) 
JIMMY PARLIER HORSE TRANSPORT ) 
d/b/a PARLIER EQUINE TRANSPORT ) 
& CARRIAGES ) 
5663 KING WILKINSON ROAD ) 
DENVER, NC 28037 ) 

) 
and ) 

) 
JAMES TIMOTHY ASHWORTH ) 
a/lu'a TIM ASHWORTH ) 0 
481 STILL WOOD DR. ) 
HARTWELL, GA 30643 ) APR 2 8 2014 

) 
Defendants. ) . SANDRA L DOWD 

Clerk of the Circuit Court Platte County, MO 

PETITION FOR DAMAGES 

COMES NOW Plaintiff Tiffany Lewis ("Plaintiff'), by and through her attomey of 

record, ChrisM. Troppito ofTroppito +Miller, LLC, and for her Petition for Damages against 

Defendants James Lee Parlier, Jr., a/kla Jimmy Parlier, d/b/a Jimmy Parlier Horse Transport, 

d/b/a Parlier Equine Transport & Carriages, and James Timothy Ashworth, a/k/a Tim Ashw01ih 

(collectively "Defendants"), respectfully states to the Comi: 

JURISDICTIONAL ALLEGATIONS 

1. Jurisdiction in Platte Com1ty, Missouri is proper pursuant to R.S.Mo. 506.500.1 as 

Defendants transact business within this state, and/or made a contract with Plaintiff in 

this state, and/or conm1itted a tortious act within this state as more fully stated below. 

2. Venue is proper pursuant to R.S.Mo. 508.01 0.5(2) as Plaintiffs principal place of 

residence was in Platte County, Missouri on the date the Plaintiff was first injured. 
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3. Jurisdiction and Venue are also proper pursuant to R.S.Mo. 407.025. 1. In that the 

transaction complained of took place in Platte County, Missouri. 

ALLEGATIONS COMMON TO ALL COUNTS 

4. On or about January 29, 2013, Plaintiff purchased a 1998 Purebred grey Arabian 

mare named Mylla Lethyf ("Mylla"). 

5. Mylla was an extremely well-bred mare with an excellent pedigree and show record, 

boasting multiple Halter Championships in both Brazil and the USA. 

6. At the time of purchase, Mylla was wmih approximately $30,000. 

7. On or about November 14, 2012, Plaintiff entered into a Contract with Defendant 

Jimmy Parlier, d/b/a Jinn11y Parlier Horse Transpmi, d/b/a Parlier Equine Transpmi & 

Caniages ("Parlier"), whereby Parlier agreed to transport Mylla from Moorpark, 

California, to , Kansas City, MO 64152 (hereinafter referred to as 

the "Contract," a copy of which is attached as Exhibit A). 

8. At the time the Contract was entered into by Plaintiff and Parlier, Parlier was not 

authorized to haul horses for compensation by the Federal Department of 

Transpmiation. 

9. Parlier never told Plaintiff that he was not licensed by the Federal Depmiment of 

Transpmiation to engage in interstate transpmi of horses. 

10. In the Contract, Parlier agreed and contracted to: 

a. "use due diligence to safely transport, feed and care for [Mylla], including 

making arrangements for all needed rests and regular stops ... " and 

b. "In the event [Mylla] requires the services of a veterinarian, the Transpotier 

will inm1ediately notify the Owner. In the event the Owner cmmot be reached 

or the transpmier deems it necessary, the Transporter is hereby authorized, as 
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agent for the Owner, to call the first available licensed Veterinarian of his 

choice." 

11. The transpmi ofMylla was arranged for March 11, 2013. Prior to the transpmi, 

Parlier told Plaintiff that to properly transpmi Mylla would take 4 to 5 days 

depending on the weather. 

12. Prior to the transpmi, Parlier told Plaintiff that each night, Mylla would be taken off 

the trailer to rest in a stall. 

13. On March 10, 2013, a day before transpmi was to occur, Parlier informed Plaintiff 

that he would not actually be hauling Mylla. Instead, Parlier subcontracted with 

and/or hired or employed Defendant James Timothy Ashwmih ("Ashwmih") to serve 

as the actual driver of the transpmi trailer. 

14. On or about March 10, 2013, pursuant to the Contract, Mylla was examined by a 

veterinarian, who gave her a clean bill of health, and the required papers for interstate 

travel. 

15. On March 11, 2013, Mylla was picked up in Moorpark, Califomia by Ashworth. 

16. Mylla, a mare, was positioned in the trailer in close proximity to a stallion. 

17. The positioning of a mare in close proximity to a stallion during transpmi is widely 

known in the horse transportation industry to be an unacceptable and dangerous 

condition, in that stallions are extremely aggressive and will bite, kick, and harass 

mares during transpmi. 

18. Placing a stallion and a mare in the same transport trailer during transpmi without 

completely isolating the stallion is widely known in the horse transpmiation industry 

to be an unacceptable and dangerous condition, in that stallions can "smell" mares 
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and by nature can become extremely aggressive and frightening to mares. 

19. Approximately 90 minutes into the trip, Mylla allegedly colic'd. 

20. Parlier stated that he drove to meet Tim Ashworth, and together they attempted to 

walk her out of it. 

21. Parlier and Ashwmih noticed sores and scrapes developing, but neither called a 

veterinarian nor took other actions to discover the source ofthese new injuries. 

22. Fmiher, during all conversations with Plaintiff prior to March 13, 2013, Parlier & 

Ashworth told Plaintiff that Mylla was in perfect condition. 

23. Neither Parlier nor Ashwmih notified Plaintiff of the colic until March 13, 2013. 

24. On March 13, 2013, at around 9:00a.m., Mylla was dropped off at  

, Kansas City, MO 64152 by Ashwmih. 

25. The transport ofMylla covered approximately 1650 miles and was completed in 

approximately 48 hours instead of the 4 to 5 days Parlier had told Plaintiff it would 

and should take. 

26. When Mylla arrived, she had suffered numerous injuries including: 

a) A large pressure wound on her left hip that was infected and necrotic; 

b) Arterial wounds to her lower right back hoof wall that were actively 
bleeding; 

c) A substantial injury to her left back hoof wall; 

d) Many open lacerations and abrasions; 

e) Rope bums to her back legs; 

f) Extremely high respirations and hemi rate indicating shock. 
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27. Upon information and belief, Ashwmih put "bluecoat" on several ofMylla's injuries 

in an attempt to self-treat them instead of enlisting a vet or contacting Plaintiff and 

letting her decide how she wanted to handle her injuries. 

28. Despite being authorized and required by the Contract, Parlier did not notify Plaintiff 

or the veterinarians of the aforesaid injuries. 

29. Upon arrival to Missouri, Mylla inunediately received medical treatment from the on-

site veterinarians. 

30. Between March 13, 2013 and March 21, 2013, Mylla was treated by veterinarians Dr. 

Hupp and Dr. Jackson. During that time period, Mylla: 

a. Consistently ran a fever; 

b. Had a heart rate 66% above normal; 

c. Developed a cough that routinely forced her to discharge; 

d. Was in constant veterinary care to avoid having her hoof amputated; 

e. Suffered an infection on her hip, with scab and necrotic tissue peeling away to 

show puss and infection; and 

31. On March 22, 2013, Plaintiff drove Mylla to the Veterinary Health Center at Kansas 

State University ("K -State"). 

32. Mylla was in treatment at and/or under the care ofK-State persmmel from March 22, 

2013 until July 6, 2013. While there, Mylla: 

a. Was diagnosed with Plural pneumonia, attributable to prolonged head 
elevation resulting from riding too far in a trailer without stopping, severe 
stress and left side body trauma from the stress of the stallion. 

b. Required an intemal jugular vein catheter which administered medicine; 

c. Received treatment on and constant monitoring of her hoof, which included 
surgical removal of the proud flesh; 
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d. Was diagnosed with Strep Equi Zoepidemicus; and 

e. Routinely required chest tubes to be surgically implanted to drain numerous 
liters of fluid and purulent matter from her lungs, allowing her to breathe 
nonnally. 

f. Received lavages on her hip wound. 

33. On May 22, 2013, Mylla underwent a thoracotomy, a major surgical procedure in 

which the chest cavity is opened, to remove necrotic tissue from her lungs. 

34. To date, Plaintiff has spent $29,433.18 in bills and fees for medicine, veterinarians 

and managed after-care in order to get Mylla healthy. 

35. Ashwmih acted as an agent for Parlier in carrying out Parlier's contractual duties 

owed to Plaintiff and/or the transportation ofMylla for Plaintiff. 

36. Parlier and Ashworth formed an express or implied contract regarding Parlier's 

contractual duties owed to Plaintiff and/or the transpmiation of Mylla for Plaintiff, 

which created an agency relationship. 

3 7. Ashwmih, acting as agent, had the power to alter the legal relation between himself 

and Plaintiff, and he also had the power to alter the legal relation between himself and 

Parlier. 

38. Ashworth was a fiduciary with respect to matters within the scope of his agency. 

39. Parlier had the right to control the conduct of Ashworth with respect to the matters 

entrusted to him. 

40. In the alternative, Ashwmih was either an employee or subcontractor of Parlier. 

COUNT I- VIOLATIONS OF MISSOURI MERCHANDISING PRACTICES ACT 
(Against All Defendants) 

41. Plaintiff incorporates each and every statement and allegation contained in the 

6 

www.ratemyhorsepro.com



previous paragraphs of this Petition. 

42. Defendants have attempted by publication, dissemination, solicitation, circulation, or 

any other means to induce, directly or indirectly, Plaintiff to enter into the Contract, 

pursuant to V.A.M.S. 407.010(1). 

43. Defendants are sellers of"merchandise" as defined by V.A.M.S. 407.010(4). 

44. Defendants are each a "person" as defined by V.A.M.S. 407.010(5). 

45. The Contract was a "sale" as defined by V.A.M.S. 407.010(6). 

46. Defendants are involved in "trade" or "commerce" as defined by V.A.M.S. 

407.010(7). 

47. The Contract entered into by Plaintiff, and the transportation ofMylla, was for 

primarily for personal, family or household purposes. 

48. At all times relevant to tllis case, Defendants were in the business of providing certain 

services within the state of Missouri, including but not limited to transporting horses 

in the state of Missouri. 

49. Defendants promised and contracted to transpmi Mylla safely from California to 

Missouri and failed to do so. 

50. Defendants knew that they would not safely transport Mylla when they promised to 

do so. 

51. Defendants' representation that they would safely transport Mylla was an act, use or 

employment by Defendants that was false and was made lmowingly by Defendants or 

without lmowledge as to its truth or falsity and was a deception, fraud, false pretense, 

false promise, and/or a misrepresentation, and therefore constitutes a violation of the 

Missouri Merchandising Practices Act. 
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52. In the alternative, Defendants aforesaid representations constituted the omission or 

suppression of a material fact in violation of the provisions of the Missouri 

Merchandising Practices Act. 

53. Defendants' representations were material to Plaintiffs hiring them to transport 

Mylla. 

54. Plaintiff relied on Defendants' representations to her detriment and has suffered 

damages. 

55. Defendants' conduct amounts to the act, use or employment of a deception, fraud, 

false pretense, false promise, misrepresentation, and/or unfair practice, or the 

concealment, suppression, or omission of any material fact in connection with the sale 

of any merchandise in trade or commerce. 

56. The actions and conduct set fmih herein show complete indifference to and/or 

conscious disregard for Plaintiffs rights, were intentional, knowing, willful, 

malicious and outrageous, and therefore Plaintiff is entitled to punitive damages to 

punish and deter Defendants and others similarly situated from like conduct in the 

future. 

WHEREFORE, Plaintiff prays for judgment against Defendants for actual damages, for 

punitive damages in an amount that is fair and reasonable to punish Defendants and to deter 

Defendants and others from like conduct, for interest at the statutory rate from the date of 

judgment, for costs and attorney's fees, and for such other relief as this Comi deems reasonable 

and necessary. 
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COUNT II- FRAUD 
(Against Defendant Parlier only) 

57. Plaintiff incorporates each and every statement and allegation contained in the 

previous paragraphs of this Petition. 

58. False and/or untrue representations were made to Plaintiff by Defendant Parlier, in 

that Defendant Parlier promised and agreed to: 

a. take 4 to 5 days transporting Mylla from California to Missouri, making sure 

that Mylla got plenty of rest outside of the trailer; 

b. alert Plaintiff of Mylla' s injuries and call a veterinarian when Mylla suffered 

mJunes; 

c. transport Mylla in a safe trailer and environment; 

d. have Parlier be the actual person who was to transpmi Mylla from California 

to Missouri; 

59. False and/or untrue representations were made to Plaintiff by Defendant Parlier, in 

that Defendant Parlier stated to Plaintiff that he had all proper licenses and insurance 

required to transport horses. 

60. Defendant Parlier's aforesaid representations were false statements that were made as 

statements of existing and material facts. 

61. The aforesaid representations by Defendant Parlier were known to be false and/ or 

untrue or were recklessly made without knowledge concerning them. 

62. The aforesaid representations were intentionally made for the purpose of inducing 

Plaintiff to act upon them and enter into the Contract. 

63. Plaintiff reasonably relied and acted upon the aforesaid representations made when 

she entered into the Contract and hired Defendant Parlier to transpmi Mylla. 
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64. When Defendant Parlier made the false representations to Plaintiff, Plaintiff was 

ignorant of their falsity and had the right to rely on the truth of said representations. 

65. The false representations made by Defendant Parlier are the proximate cause of 

Plaintiff's injury. 

66. By relying upon the aforesaid statement, Plaintiff has sustained damages by virtue of 

the injuries to Mylla, the cost of nursing Mylla back to health, the diminution in 

Mylla's value because she can no longer be a show horse, and the prosecution of this 

lawsuit. 

67. The actions and conduct set fmih herein show complete indifference to and/or 

conscious disregard for Plaintiff's rights, were intentional, knowing, willful, 

malicious and outrageous, and therefore Plaintiff is entitled to punitive damages to 

punish and deter Defendant Parlier and others similarly situated from like conduct in 

the future. 

WHEREFORE, Plaintiff prays that this Court enter judgment against Defendant Parlier 

for her actual damages, for interest at the maximum statutory rate from the date of judgment, for 

punitive damages that are fair and reasonable to punish and deter Defendant Parlier and others 

similarly situated from like conduct in the future, for costs and attomey's fees incuned in tlus 

action, and for such other and futiher relief as tlus Court deems reasonable and necessary. 

COUNT III- NEGLIGENCE 
(Against All Defendants) 

68. Plaintiff incorporates each and every statement and allegation contained in the 

previous paragraphs of this Petition. 

69. Defendants had a duty to exercise ordinary care with respect to Mylla. 

70. Defendants breached this duty by: 

10 

www.ratemyhorsepro.com



a. Transporting Mylla in an inadequate trailer; 

b. Transpmiing Mylla for more than 8 hours at a time; 

c. Transporting Mylla 1650 miles in less than 48 hours; 

d. Failing to notify the Plaintiff or a veterinarian of Mylla' s injuries; and 

e. Transpmiing Mylla next to a stallion. 

71. As a proximate result of these breaches, Mylla was injured. 

72. The negligent acts performed by Defendants were grossly negligent. 

73. The negligent acts and/or course of conduct by Defendants demonstrates a conscious 

indifference to their professional duties. 

74. Plaintiff has suffered damages as a result of Defendants' failure to use due care which 

resulted in the injuries to Mylla, the cost of nursing Mylla back to health, Mylla's 

diminution in value, and the prosecution of tllis lawsuit. 

WHEREFORE, Plaintiff prays that this Court enter judgment against Defendants for 

her actual damages, for interest at the statutory rate from the date of judgment, for attomey' s 

fees, comi costs, and for such fmiher relief as the Court deems reasonable and necessary. 

COUNT IV- NEGLIGENCE PER SE 
(Against All Defendants) 

75. Plaintiff incorporates each and every statement and allegation contained in the 

previous paragraphs of this Petition. 

76. R.S.Mo. 578.009. 1. states that "A person is guilty of animal neglect if he has custody 

or ownership or both of an animal and fails to provide adequate care." 

77. R.S.Mo. 578.012. 1. states that "A person is guilty of mlimal abuse if a person: 

(2) Purposely or intentionally causes injury or suffering to an animal; or 
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(3) Having ownership or custody of an animallmowingly fails to provide 
adequate care which results in substantial harm to the animal. 

78. Defendants violated the aforesaid statutes by failing to provide adequate care, and/or 

purposely or intentionally causing injury or suffering to Mylla, and/or while having 

custody of Mylla, knowingly failed to provide adequate care which resulted in 

substantial ham1 to Mylla. 

79. Plaintiff was a member of the class of persons intended to be protected by the 

aforesaid statutes. 

80. The injuries suffered by Mylla and by Plaintiff were of the kind the statutes were 

designed to prevent. 

81. The violations of the aforesaid statutes were the proximate cause of the injury. 

WHEREFORE, Plaintiff prays that this Comi enter judgment against Defendants for her 

actual damages, for interest at the statutory rate from the date of judgment, for attomey's fees, 

court costs, and for such fmiher relief as the Comi deems reasonable and necessary. 

COUNT V- NEGLIGENT MISREPRESENTATION 
(Against All Defendants) 

82. Plaintiff incorporates each and every statement and allegation contained in the 

previous paragraphs of this Petition. 

83. Defendants supplied infonnation to Plaintiff in the course of its business with respect 

to Plaintiffs desired horse transportation. 

84. Because of a failure to exercise reasonable care by Defendants, the information 

supplied to Plaintiff was false. 

85. The infonnation was intentionally provided by Defendants for the guidance of 

Plaintiff with respect to the hiring of Defendants for the transportation ofMylla. 
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86. Plaintiff justifiably relied on the information provided by Defendants. 

87. Plaintiff suffered a pecuniary loss by relying upon the aforesaid information in that 

Plaintiff has sustained damages in the injuries to Mylla, the cost of nursing Mylla 

back to health, Mylla's diminution in value because she can no longer be a show 

horse, and the prosecution of this lawsuit. 

WHEREFORE, Plaintiff prays that this Comi enter judgment against Defendants for her 

actual damages, for interest at the statutory rate from the date of judgment, for attorney's fees, 

comi costs, and for such further relief as the Comi deems reasonable and necessary. 

COUNT VI- BREACH OF CONTRACT 
(Against Defendant Parlier only) 

88. Plaintiffincorpprates each and every statement and allegation contained in the 

previous paragraphs of this Petition. 

89. Plaintiff and Defendants entered into a valid and binding Contract to transpmi Mylla 

from Califomia to Missouri. 

90. The aforesaid Contract is a valid and existing Contract with legally enforceable terms 

between Plaintiff and Defendants. 

91. Adequate consideration for the Contract was given by all pmiies. 

92. Plaintiff and Defendants had mutual obligations required by the Contract. 

93. Plaintiff performed all of her obligations required under the Contract. 

94. Defendants have breached the aforesaid Contract in that they failed: 

a. To use due diligence to safely transpmi, feed and care for Mylla; 

b. To make arrangements for all needed rests m1d regular stops to safely 

transport Mylla; 

c. To immediately notify Plaintiff when Mylla required veterinarian services; 
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d. To call the first available licensed veterinarian of their choice. 

95. Plaintiff has suffered damages as a result of Defendants' breach of the aforesaid 

Contract in the injuries to Mylla, the cost of nursing Mylla back to health, Mylla's 

diminution in value because she can no longer be a show horse, and the prosecution 

of this lawsuit. 

WHEREFORE, Plaintiff prays that this Comi enter judgment against Defendants for her 

actual damages, for interest at the statutory rate from the date of judgment, for attorney's fees, 

comi costs, and for such fmiher relief as the Court deems reasonable and necessary. 

COUNT VII- BREACH OF BAILMENT 
(Against All Defendants) 

96. Plaintiff incorporates each and every statement and allegation contained in the 

previous paragraphs of this Petition. 

97. The Contract was a written bailment contract. 

98. Mylla was delivered to Defendants for the bailment. 

99. Defendants lmowingly accepted possession ofMylla. 

100. When Mylla was delivered to Defendants, she was uninjured and in good health. 

101. When Defendants delivered Mylla post-bailment, she was badly injured and in 

need of inunediate veterinary assistance. 

102. Defendants failed to use due care while in possession ofMylla. 

103. Defendants had sole, actual and exclusive possession of Mylla during the 

bailment. 

104. Plaintiff has suffered damages as a result of Defendants' failure to use due care 

and breach of bailment in the injuries to Mylla, the cost of nursing Mylla back to 

health, Mylla's diminution in value, and the prosecution of this lawsuit. 
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WHEREFORE, Plaintiff prays that this Comi enter judgment against Defendants for her 

actual damages, for interest at the statutory rate from the date of judgment, for attorney's fees, 

comi costs, and for such fmiher relief as the Court deems reasonable and necessary. 

Respectfully submitted, 

Troppito + Miller, LLC 

By(11( 
ChrisM. Tr pito # 51219 
105 East Fifth Street, Suite 500 
Kansas City, MO 64106 
(T) 816.221.6006 
(F) 816.221.6446 
cmtrq)troppitomiller.com 
ATTORNEYS FOR PLAINTIFF 
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