
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 

 
 
BPA EQUINE INVESTMENTS, L.L.C., ) 
a Kansas limited liability company and  ) 
BARBARA P. ALLEN, individually, ) 
      ) 
  Plaintiffs,   ) 
      ) 
vs.      ) Case No. 09CV-2253  
      ) 
MICHAEL J. McCORMICK, a/k/a/   )  
MICHAEL McCORMICK, a/k/a   )  
MIKE McCORMICK, d/b/a    ) 
FOUR M FARM, d/b/a MTM FARM, ) 
      ) 
  Defendant.   ) 
 
  

ANSWER TO PETITION FOR DAMAGES 
 

COMES NOW defendant Michael J. McCormick, by and through his counsel, and for his 

Answer to the Petition for Damages, states and alleges as follows: 

FIRST DEFENSE 

1. Defendant is without knowledge or information sufficient to form a belief as to 

the truth or falsity of the allegations contained in paragraph 1 of the Petition for Damages and 

therefore denies same. 

2. Defendant admits the allegations contained in paragraph 2 of the Petition for 

Damages to the extent that it is alleged that Barbara P. Allen is an individual who resides in 

Johnson County, Kansas and is without knowledge or information sufficient to form a belief as 

to the truth or falsity of the remaining allegations contained in paragraph 2 and therefore denies 

same. 
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3. Defendant admits that he is also known as Michael McCormick and Mike 

McCormick and has done business as Four M Farm or MTM Farm.  Defendant admits that he is 

a Texas citizen but denies the remaining allegations contained in paragraph 3 of the Petition for 

Damages. 

4. Defendant denies the allegations contained in paragraph 4 of the Petition for 

Damages. 

5. Defendant admits that plaintiffs were the owners of “O’Neill” but is without 

knowledge or information sufficient to form a belief as to the truth or falsity of the remaining 

allegations contained in paragraph 5 of the Petition for Damages and therefore denies same. 

6. Defendant is without knowledge or information sufficient to form a belief as to 

the truth or falsity of the remaining allegations contained in paragraph 6 of the Petition for 

Damages and therefore denies same. 

7. Defendant admits that he did train and show the horse “O’Neill” at defendant’s 

place of business located in Flower Mound, Texas and is without knowledge or information 

sufficient to form a belief as to the truth or falsity of the remaining allegations contained in 

paragraph 7 of the Petition for Damages and therefore denies same. 

8. Defendant admits that he did agree to participate in an effort to sell “O’Neill,” and 

defendant admits that he was to receive compensation for his participation in the sale but denies 

the remaining allegations of paragraph 8 of the Petition for Damages as worded.  

9. Defendant admits that he participated in the previous sale of another horse named 

Arnie, admits that he received a commission for same but is without knowledge or information 

sufficient to form a belief as to the truth or falsity of the remaining allegations contained in 

paragraph 9 of the Petition for Damages and therefore denies same. 
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10. Defendant admits that he was acting on behalf of the plaintiffs in an effort to sell 

“O’Neill” and denies the remaining allegations contained in paragraph 10 of the Petition for 

Damages, and further states that such allegations are but conclusions of law to which no further 

responsive pleading is required. 

11. Defendant admits that in or about February, 2008, defendant did take “O’Neill” to 

Ocala, Florida for the purpose of showing and selling O’Neill.  Defendant admits that plaintiff 

reimbursed defendant for expenses defendant incurred while O’Neill was in Ocala, Florida, but 

denies the remaining allegations contained in paragraph 11 of the Petition for Damages. 

12. Defendant denies the allegations contained in paragraph 12 of the Petition for 

Damages. 

13. Defendant admits telling plaintiff that O’Neill had been sold but denies the 

remaining allegations contained in paragraph 13.   

14. Defendant admits the allegation contained in paragraph 14 of the Petition for 

Damages that defendant wired the plaintiffs bank account the sum of $80,000 on or about April 

4, 2008 and that same represented plaintiff’s payment for O’Neill after payment of commissions 

but denies the remaining allegations contained in such paragraph 14.   

15. Defendant is without knowledge or information sufficient to form a belief as to 

the truth or falsity of the allegations contained in paragraph 15 of the Petition for Damages and 

therefore denies same. 

16. Defendant is without knowledge or information sufficient to form a belief as to 

the truth or falsity of the allegation regarding the content of communications between plaintiff 

and Ms. Klopacz and therefore denies same and denies the remaining allegations contained in 

paragraph 15 of the Petition for Damages.   
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17. Defendant admits certain inquiry by plaintiff or her representatives but denies the 

remaining allegations contained in paragraph 17 of the Petition for Damages, including but not 

limited to the allegation that defendant sold the horse for $155,000 which the defendant did not. 

18. Defendant denies the allegations contained in paragraph 18 of the Petition for 

Damages. 

19. Defendant denies the allegations contained in paragraph 19 of the Petition for 

Damages.   

COUNT I 

20. Defendant incorporates all statements and responses set forth in paragraphs 1 

through 19 above as though more fully and completely set forth herein. 

21. Defendant denies the allegations contained in paragraph 2 of Count I of the 

Petition, but states that defendant did wire the sum of $80,015 as the appropriate amount payable 

to plaintiff as the proceeds from the sale of O’Neill.  

22. Defendant denies the allegations contained in paragraph 3 of Count I of the 

Petition for Damages. 

23. Defendant denies the allegations contained in paragraph 4 of Count I of the 

Petition for Damages.   

24. Defendant denies the allegations contained in paragraph 5 of Count I of the 

Petition for Damages.  Further responding to paragraph 5 of Count 1 of the Petition for Damages, 

the allegations about adequacy of consideration are but conclusions of law to which no 

responsive pleading is required.    

25. Defendant denies the allegations contained in paragraph 6 of Count I of the 

Petition for Damages.   
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COUNT II 

26. Defendant incorporates all statements and responses set forth in paragraphs 1 

through 25 above as though more fully and completely set forth herein. 

27. Defendant denies the allegations contained in paragraph 2 of Count II of the 

Petition for Damages.   

28. Defendant denies the allegations contained in paragraph 3 of Count II of the 

Petition for Damages.   

29. Defendant denies the allegations contained in paragraph 4 of Count II of the 

Petition for Damages.   

30. Defendant denies the allegations contained in paragraph 5 of Count II of the 

Petition for Damages. 

COUNT III 

31. Defendant incorporates all statements and responses set forth in paragraphs 1 

through 30 above as though more fully and completely set forth herein. 

32. Defendant denies the allegations contained in paragraph 2 of Count III of the 

Petition for Damages.   

33. Defendant denies the allegations contained in paragraph 3 of Count III of the 

Petition for Damages.   

34. Defendant denies the allegations contained in paragraph 4 of Count III of the 

Petition for Damages.   

35. Defendant denies the allegations contained in paragraph 5 of Count III of the 

Petition for Damages.   
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36. Defendant denies the allegations contained in paragraph 6 of Count III of the 

Petition for Damages.   

37. Defendant denies the allegations contained in paragraph 7 of Count III of the 

Petition for Damages.   

COUNT IV 

38. Defendant incorporates all statements and responses set forth in paragraphs 1 

through 37 above as though more fully and completely set forth herein. 

39. Defendant admits that in accordance with the agreement between the parties, 

plaintiff netted and was paid $80,015 fro the sale of O’Neill but denies the remaining allegations 

contained in paragraph 2 of Count IV of the Petition for Damages.   

40. Defendant denies selling the horse for the amount alleged and denies the 

remaining allegations contained in paragraph 3 of Count IV of the Petition for Damages.   

41. Defendant denies the allegations contained in paragraph 4 of Count IV of the 

Petition for Damages.   

42. Defendant denies making any misrepresentations to plaintiffs and therefore denies 

the allegations contained in paragraph 5(a) –(g) of Count IV of the Petition for Damages.   

43. Defendant denies the allegations contained in paragraph 6 of Count IV of the 

Petition for Damages.   

44. Defendant denies the allegations contained in paragraph 7 of Count IV of the 

Petition for Damages.   

45. Defendant denies the allegations contained in paragraph 8 of Count IV of the 

Petition for Damages.   
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46. Defendant denies the allegations contained in paragraph 9 of Count IV of the 

Petition for Damages. 

SECOND DEFENSE 

47. Counts I, II, III and/or IV of Plaintiff’s Petition for Damages fail to state a claim 

upon which relief can properly be granted. 

THIRD DEFENSE 

48. Defendant has fully paid plaintiff for all amounts due plaintiff in accordance with 

the agreement between the parties.   

FOURTH DEFENSE 

 49. This court lacks personal jurisdiction over this defendant. 

     FIFTH DEFENSE 

 50. Any claim for a statutory penalty or forfeiture is barred by the applicable statute 

of limitations. 

SIXTH DEFENSE 

51. Plaintiff’s claims are barred by the affirmative defenses of waiver and/or estoppel. 

SEVENTH DEFENSE 

52. The claims of plaintiff contained in Count I of the Petition for Damages are barred 

by failure of consideration. 

EIGHTH DEFENSE 

53. This defendant reserves the right to raise any and all other matters by way of 

affirmative defense as may be learned throughout the course of discovery herein. 
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PAYNE & JONES, CHARTERED 
 
 

By      /s/ Mark S. Gunnison    
     Mark S. Gunnison, KS #11090  

mgunnison@paynejones.com 
           11000 King 

P.O. Box 25625 
Overland Park, KS 66225-5625 
(913) 469-4100 
(913) 469-0132 Facsimile  

 
ATTORNEYS FOR DEFENDANT 

 
 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 19th day of May, 2009, a true and correct copy of the above 
and foregoing was electronically filed with the court using the CM/ECF system, which sent 
notification to all parties of interest participating in the CM/ECF system as follows:  
 
Richard T. Merker  
Wallace, Saunders, Austin, 
Brown and Enochs, Chartered 
10111 West 87th Street 
P.O. Box 12290 
Overland Park, KS 66282 
rtm@wsabe.com
 
 

     /s/ Mark S. Gunnison    
      Mark S. Gunnison 
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